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Rules and Regulations 


Title 7—AGRICULTURE 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Lemon Reg. 311, Amdt. 1] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


Findings. (1) Pursuant to the mar- 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations and information submitted 
by the Lemon Administrative Commit- 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica- 
tion hereof in the FrepERAL REGISTER (5 
U.S.C. 553) because the time inter- 
vening between the date when informa- 
tion upon which this amendment is based 
became available and the time when this 
amendmnt must become effective in 
order to effectuate the declared policy 
of the act is insufficient, and this amend- 
ment relieves restriction on the handling 
of lemons grown in California and 
Arizona. 

Order, as amended. The provisions in 
paragraph (b)(1)(ii) of  § 910.611 
(Lemon Reg. 311, 33 F.R. 4365) are 
hereby amended to read as follows: 


§ 910.611 Lemon Regulation 311. 
” © * 7 * 
(b) Order. (1) 
(ii) District 2: 227,850 cartons. 

7 - * * >: 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 14, 1968. 


PauL A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-3282; Filed, Mar. 
8:46 a.m.) 


* * * 
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Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 


[Docket No. 7688] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Brown & Williamson Tobacco Corp. 
et al. 


Subpart—Advertising falsely or mis- 
leadingly: § 13.20 Comparative data or 
merits; § 13.85 Goverernment approval, 
action, connection or standards: 13.85-35 
Government indorsement ; § 13.205 
Scientific or other relevant facts. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Modified order to cease and 
desist, Brown & Williamson Tobacco Corp. 


et al., Louisville, Ky., Docket 7688, Feb. 26, 
1968] 


In the Matter of Brown & Williamson 
Tobacco Corp., a Corporation, et al. 


Order modifying a consent order dated 
Feb. 24, 1960, 25 F.R. 2663, permitting a 
Louisville, Ky., tobacco company and its 
New York City advertising agency to 
compare the tar and nicotine content of 
its filter cigarettes, based on government 
findings, with such content of other filter 
cigarettes. 

The modified order to cease and desist, 
is as follows: 

It*is ordered, That paragraph 3 of the 
order to cease and desist heretofore en- 
tered in this proceeding be, and it hereby 
is, modified to read as follows: 

3. Representing, directly or by impli- 
cation, that the U.S. Government, or any 
agency thereof, has found that the smoke 
of Life cigarettes or any other filter 
cigarette, is lower in tar or nicotine con- 
tent when compared with the smoke of 
other filter cigarettes, unless such Gov- 
ernment or agency thereof in fact has so 
found. 


Issued: February 26, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 


Secretary. 


[F.R. Doc. 68-3267; Filed, Mar. 
8:45 a.m.] 


18, 1968; 


Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 


Chapter I—Federal Power 
Commission 


[Docket No. R-339; Order 361] 


PART 159—FEES FOR CERTAIN AP- 
PLICATIONS FILED PURSUANT TO 
THE NATURAL GAS ACT 


Exemption of Certain Required Addi- 
tional Fees From Payment 


Marcu 13, 1968. 

Section 159.2 of the Commission's 
regulations under the Natural Gas Act, 
which provides for the payment of fees 
in connection with applications for cer- 
tificates of public convenience and nec- 
essity based upon the estimated cost of 
construction of new natural gas facilities 
or of facilities to be acquired, requires 
in paragraph (d) of that section that a 
fee of fifteen one-hundredths of 1 per- 
cent (0.0015) be paid on the excess, if 
any, of the actual cost of construction 
of such new or acquired facilities over 
the authorized estimated cost. 


Where the required additional pay- 
ment is nominal the related administra- 
tive and bookkeeping cost to the Com- 
mission and the company may exceed 
the amount of such additional payment. 
To avoid this situation we are amending 
our regulations to provide that no pay- 
ment will be required if such additional 
fee would amount to less than ten ($10) 
dollars. 

The Commission finds: 


(1) In view of the nature of this 
amendment, compliance with the no- 
tice, public procedure and effective date 
provisions of 5 U.S.C. 553 is unnecessary. 

(2) The amendment here prescribed is 
necessary and appropriate for the ad- 
ministration of the Natural Gas Act. 

The Commission, acting pursuant to 
section 16 of the Natural Gas Act (52 
Stat. 830; 15 U.S.C. 7170) and Title V of 
the Independent Offices Appropriation 
Act, 1951 (65 Stat. 290; 31 U.S.C. 483a) 
orders: 

(A) Effective upon the issuance of 
this order, Part 159, Subchapter E, Chap- 
ter I of Title 18 of the Code of Federal 
Regulations is amended by adding a sen- 
tence at the end of § 159.2(d). As amend- 
ed the paragraph reads as follows: 

§ 159.2 Applications involving construc- 
tion or acquisition of facilities. 
> * 7 . . 
(d) If the actual cost of construction 


of new facilities or of facilities to be 
acquired exceeds the estimated cost 
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thereof, the statement of actual cost, 
required to be submitted by § 157.20 (c) 
(4) and (d) (3) of this chapter, shall be 
accompanied by an amount equal to 
fifteen one-hundredths of 1 percent 
(0.0015) .of the excess of actual cost 
(plus estimated cost of facilities for 
which actual cost is not then recorded 
on the books of applicant) above esti- 
mated cost. No payment under this para- 
graph is required, however, if such addi- 
tional fee would amount to less than ten 
($10) dollars. 
= - 7 = 7 

(Sec. 16, 52 Stat. 830; 15 U.S.C. 7170; sec. 501, 
65 Stat. 290; 31 U.S.C. 483a) 

(B) In the “Authority” paragraph 
preceding § 159.1, the citation “5 U.S.C. 
140” is changed to “23 U.S.C. 483a” to 
conform it to the recodification of the 
section in Supplement II to the 1964 
Edition of the United States Code. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the FEDERAL REGISTER. 

By the Commission. 


[SEAL] GorRDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-3264; Filed, Mar. 18, 1968; 
8:45 a.m.] 


Title 2i—-FO0D AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Ed- 
ucation, and Welfare 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
PART 14—CACAO PRODUCTS 


Sweet and Milk Chocolate, Identity 
Standards; Sorbitan Monostearate 
and Polysorbate 60 as Optional 
Ingredients 


In the matter of amending the stand- 
afds of identity for sweet chocolate 
(§ 14.6) and milk chocolate (§ 14.7) by 
listing sorbitan monostearate and poly- 
sorbate 60 as optioral emulsifiers in these 
foods: 

A notice of proposed rulemaking in the 
above-identified matter was published 
in the FepERAL REGISTER of July 7, 1967 
(32 F.R. 9979), based on a petition sub- 
mitted by Atlas Chemical Industries, Inc., 
Wilmington, Del. 19899. 

The only comment received in response 
to the proposal was from an association 
representing the American chocolaie 
manufacturing industry. This comment 
suggested certain labeling requirements 
which have been adopted in part. Ac- 
cordingly, the following order prescribes 
label declaration of the emulsifiers used 
either by the statement “Emulsifier 
added” or “With added emulsifier” or, 
alternatively, by the statement “ 

added as (an) emulsifier(s),” the 
blank to be filled in with the name or 
names of emulsifiers used. 


Due to cross-references, the amend- 
ments herein upon becoming effective 
will make sorbitan monostearate and 


FEDERAL 


RULES AND REGULATIONS 


polysorbate 60 permitted ingredients in 
skim milk chocolate (§ 14.8), buttermilk 
chocolate (§ 14.9), mixed dairy product 
chocolates (§ 14.10) , and sweet cocoa and 
vegetable fat (other than cacao fat) 
coating (§ 14.12). The order provides that 
sorbitan monostearate and polysorbate 
60 are not permitted as optional ingre- 
dients in sweet chocolate and vegetable 
fat (other than cacao fat) coating 
(§ 14.11). 

A standard (§ 14.13) for milk chocolate 
and vegetable fat (other than cacao fat) 
coating was promulgated in the FEDERAL 
REGISTER of June 21, 1967 (32 F.R. 8814). 
This product, similarly to that defined by 
§ 14.11, is intended for the coating of 
frozen dessert novelties. Use of the emul- 
sifiers sorbitan monostearate and poly- 
sorbate 60 in such products for low- 
temperature application would serve no 
useful function beyond that which can 
be accomplished by the use of presently 
permitted emulsifiers. It is, therefore, 
consistent to amend § 14.13, as well as 
§ 14.11, to provide that sorbitan mono- 
stearate and polysorbate 60 shall not be 
used in the product defined. 

To facilitate effecting the subject 
amendments, §§ 14.6 and 14.7 are also 
editorially revised as set forth below. 
The definition for “corn sirup” is made 
consistent with that appearing in other 
food standards by specifying that the re- 
ducing sugar content is calculated on an 
anhydrous dextrose basis. 

On the basis of the information sub- 
mitted by the petitioner, the comment 
received, and other relevant information, 
it is concluded that it will promote 
honesty and fair dealing in the interest 
of consumers to adopt the proposed 
amendments with the additions described 
above. Therefore, pursuant to the author- 
ity vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
701, 52 Stat. 1046, 1055, as amended 170 
Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and delegated by him to the Com- 
missioner of Food and Drugs (21 CFR 
2.120): It is ordered, That Part 14 be 
amended by revising §§ 14.6, 14.7, 14.11, 
and 14.13 to read as follows: 


§ 14.6 Sweet chocolate, sweet chocolate 
coating; identity; label statement of 
optional ingredients. 

(a) Sweet chocolate, sweet chocolate 
coating is the solid or semiplastic food 
the ingredients of which are intimately 
mixed and ground, prepared from choco- 
late liquor (with or without the addition 
of cacao fat) sweetened with one of the 
optional saccharine ingredients specified 
in paragraph (b) of this section. It may 
be spiced, flavored, or otherwise seasoned 
with one or more of the optional ingredi- 
ents specified in paragraph (c) of this 
section, other than any such ingredient 
or combination of ingredients which im- 
parts a flavor that imitates the flavor 
of chocolate, milk, or butter. One of the 
optional emulsifying ingredients or com- 
binations of ingredients specified in para- 
graph (d) of this section may be used, 
subject to the conditions therein pre- 
scribed. One or more of the optional dairy 
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ingredients specified in paragraph (e) 
of this section may be used in such quan- 
tity that the finished sweet chocolate 
contains less than 12 percent by weight 
of milk constituent solids. If chocolate 
liquor with any option ingredient speci- 
fied in § 14.2(a) is used, such ingredient 
shall be considered to be an optional in- 
gredient used with sweet chocolate. The 
finished sweet chocolate contains not less 
than 15 percent by weight of chocolate 
liquor, calculated by subtracting from the 
weight of chocolate liquor used the 
weight of cacao fat therein and the 
weights therein of alkali and seasoning 
ingredients, if any, multiplying the re- 
mainder by 2.2, dividing the result by 
the weight of the finished sweet choco- 
late, and multiplying the quotient by 100. 
Bittersweet chocolate is sweet chocolate 
which contains not less than 35 percent 
by weight of chocolate liquor, calculated 
in the same manner. 

(b) The optional saccharine ingredi- 
ents referred to in paragraph (a) of this 
section are: 

(1) Sugar, 
sugar, or both. 

(2) Any mixture of dextrose and sugar 
or partly refined cane sugar or both in 
which the weight of the solids of the 
dextrose used is not more than one-third 
of the total weight of the solids of all 
the saccharine ingredients used. 

(3) Any mixture of dried corn sirup 
or dried glucose sirup and sugar or partly 
refined cane sugar or both in which the 
weight of the solids of the dried corn 
sirup or dried glucose sirup used is not 
more than one-fourth of the total weight 
of the solids of all the saccharine ingredi- 
ents used. 

(4) Any mixture of dextrose and dried 
corn sirup or dried glucose sirup and 
sugar or partly refined cane sugar or both 
in which three times the weight of the 
solids of the dextrose used plus four times 
the weight of the solids of the dried corn 
sirup or of the solids of the dried glucose 
sirup used is not more than the total 
weight of the solids of all the saccharine 
ingredients used. 

(c) The optional ingredients for spic- 
ing, flavoring, or otherwise seasoning re- 
ferred to in paragraph (a) of this sec- 
tion are: 

(1) Ground spice. 

(2) Ground vanilla beans; any natural 
food flavoring oil or oleoresin or extract. 

(3) Ground coffee. 

(4) Ground nut meats. 

(5) Honey, molasses, 
maple sugar. 

(6) Dried malted cereal extract. 

(7) Salt. 

(8) Vanillin, ethyl vanillin, or other 
artificial food flavoring. 

(d) The optional emulsifying ingre- 
dient or combination of ingredients re- 
ferred to in paragraph (a) of this sec- 
tion is: 

(1) Lecithin, with or without related 
natural phosphatides, in an amount not 
to exceed 0.5 percent by weight of the 
finished food (with or without a vege- 
table food fat carrier in an amount not 
to exceed two-thirds of the weight of the 
emulsifying ingredient used); or 


or partly refined cane 


brown sugar, 
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(2) Monoglycerides and diglycerides 
of fat-forming fatty acids in combina- 
tion with monosodium phosphate deriva- 
tives thereof, in an amount not to exceed 
0.5 percent of the weight of the finished 
food (with or without a vegetable food 
fat carrier in an amount not to exceed 
two-thirds of the weight of the emulsi- 
fying ingredient used) ; or 

(3) Sorbitan monostearate, comply- 
ing with the requirements of § 121.1029 
of this chapter, in an amount not to ex- 
ceed 1 percent of the weight of the fin- 
ished food; or 

(4) Polysorbate 60, complying with 
the requirements of § 121.1030 of this 
chapter, in an amount not to exceed 0.5 
percent of the weight of the finished 
food; or 

(5) Any combination of two or more 
of the foregoing each within the limits 
prescribed in subparagraphs (1), (2), 
(3), and (4) of this paragraph provided 
that the total quantity of any two or all 
three of the emulsifiers specified in sub- 
paragraphs (2), (3), and (4) of this 
paragraph does not exceed 1 percent by 
weight of the finished food and the total 
quantity of the emulsifiers specified in 
subparagraphs (1) and (2) of this para- 
graph does not exceed 0.5 percent of 
the weight of the finished food. 

(e) The optional dairy ingredients re- 
ferred to in paragraph (a) of this section 
are: 

(1) Cream, milk fat, butter. 

(2) Milk, concentrated milk, evapo- 
rated milk, sweetened condensed milk, 
dried milk. 

(3) Skim milk, concentrated skim 
milk, evaporated skim milk, sweetened 
condensed skim milk, nonfat dry milk. 

(4) Concentrated buttermilk, dried 
buttermilk. 

(5) Malted milk. 

(f) For the purpose of this section: 

(1) The term “dextrose” means the 
anhydrous refined monosaccharide ob- 
tained from hydrolyzed starch. 

(2) The term “dried corn sirup” means 
the product obtained by drying incom- 
pletely hydrolyzed cornstarch; its solids 
contain not less than 40 percent by 
weight of reducing sugars calculated as 
anhydrous dextrose. 

(3) The term “dried glucose sirup” 
means the product obtained by drying 
“glucose sirup.” “Glucose sirup” is a 
clarified, concentrated, aqueous solu- 
tion of the products obtained by the in- 
complete hydrolysis of any edible starch. 
The solids of glucose sirup contain not 
less than 40 percent, by weight of reduc- 
ing sugars calculated as anhydrous dex- 
trose. 

(g) “Semisweet chocolate,” “bitter- 
sweet chocolate,” “semisweet chocolate 
coating,” and “bittersweet chocolate 
coating” are alternate names for sweet 
chocolate which contains not less than 
the minimum quantity of chocolate 
liquor prescribed for bittersweet choc- 
olate by paragraph (a) of this section. 

(h) Wherever the name of the food 
appears on the label so conspicuously 
as to be easily seen under customary 


conditions of purchase, the statements 
prescribed in this paragraph showing the 
optional ingredients used shall imme- 
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diately and conspicuously precede or fol- 
low such name, without intervening 
written, printed, or graphic matter: 

(1) When the food is flavored with 
an optional ingredient specified in para- 
graph (c)(8) of this section, the label 
shall bear the statement “Artificially 
flavored,” “Artificial flavoring added,” 
“With artificial flavoring,” “Artificially 
eee ” or “With 
i la areca an artificial flavoring,” the 
blank being filled in with the specific 
common name of the artificial flavoring 
used. 

(2) When an optional emulsifying in- 
gredient or combination of ingredients 
specified in paragraph (d) of this section 
is used, the label shall bear the state- 
ment “Emulsifier added,” “With added 
CS ee ccititiacae added as 
(an) emulsifier(s) ,” the blank being filled 
in with the common name(s) of the 
emulsifier(s) used. 

(3) When any optional alkali ingredi- 
ent specified in § 14.1(a) is used, the label 
shall bear the statement “Processed with 
alkali,” but in lieu of the word “alkali” 
in such statement the specific common 
name of the optional alkali ingredient 
may be used. 


In cases where two or more of the state- 
ments set forth in this paragraph are 
required, such statements may be com- 
bined in a manner which is appropriate 
and not misleading. 


§ 14.7 Milk chocolate, sweet milk choco- 
late, milk chocolate coating, sweet 
milk chocolate coating; identity; 
label statement of optional ingredi- 
ents. 


(a) Milk chocolate, sweet milk choco- 
late, milk chocolate coating, sweet milk 
chocolate coating is the solid or semi- 
plastic food the ingredients of which 
are intimately mixed and ground, pre- 
pared from chocolate liquor (with or 
without the addition of cacao fat) and 
one or more of the optional dairy ingredi- 
ents specified in paragraph (b) of this 
section, sweetened with one of the op- 
tiona] saccharine ingredients specified 
in § 14.6 (b) and (f). It may be spiced, 
flavored, or otherwise seasoned with one 
or more of the optional ingredients spec- 
ified in paragraph (c) of this section, 
other than any such ingredient or com- 
bination of ingredients which imparts a 
flavor that imitates the flavor of choco- 
late, milk, or butter. One of the optional 
emulsifying ingredients or combinations 
of ingredients specified in paragraph (d) 
of this section may be used, subject to 
the conditions therein prescribed. If 
chocolate liquor with any optional in- 
gredient specified in § 14.2(a) is used, 
such ingredient shall be considered to be 
an optional ingredient used with the milk 
chocolate. The finished milk chocolate 
contains not less than 3.66 percent by 
weight of milk fat, not less than 12 per- 
cent by weight of milk solids, and not 
less than 10 percent by weight of choco- 
late liquor as calculated by subtracting 
from the weight of chocolate liquor used 
the weight of cacao fat therein and the 
weights therein of alkali and seasoning 
ingredients, if any, multiplying the re- 
mainder by 2.2, dividing the result by the 
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weight of the finished milk chocolate, and 
multiplying the quotient by 100. 

(b) The optional dairy ingredients re- 
ferred to in paragraph (a) of this section 
are milk, concentrated milk, evaporated 
milk, sweetened condensed milk, dried 
milk, butter, milk fat, cream, skim milk, 
concentrated skim milk, evaporated skim 
milk, sweetened condensed skim milk, 
and nonfat dry milk; but in any such 
ingredient or combination of two or more 
of such ingredients used, the weight of 
nonfat milk solids is not more than 2.43 
times and not less than 1.20 times the 
weight of milk fat therein. 

(c) The optional ingredients for 
spicing, flavoring, or otherwise seasoning 
referred to in paragraph (a) of this 
section are: 

(1). Ground spice. 

(2) Ground vanilla beans; any natural 
food flavoring oil or oleoresin or extract. 

(3) Ground coffee. 

(4) Ground nut meats. 

(5) Honey, molasses, 
maple sugar. 

(6) Dried malted cereal extract. 

(7) Salt. 

(8) Vanillin, ethyl vanillin, or other 
artificial food flavoring. 

(d) The optional emulsifying ingre- 
dient or combination of ingredients re- 
ferred to in paragraph (a) of this section 
is: 


brown sugar, 


(1) Lécithin, with or without related 
natural phosphatides, in an amount not 
to exceed 0.5 percent by weight of the 
finished food (with or without a vege- 
table food fat carrier in an amount not 
to exceed two-thirds of the weight of the 
emulsifying ingredient used) ; or 

(2) Monoglycerides and diglycerides 
of fat-forming fatty acids in combina- 
tion with monosodium phosphate deriva- 
tives thereof, in an amount not to exceed 
0.5 percent of the weight of the finished 
food (with or without a vegetable food 
fat carrier in an amount not to exceed 
two-thirds of the weight of the emulsi- 
fying ingredient used) ; or 

(3) Sorbitan monostearate, complying 
with the requirements of § 121.1029 of 
this chapter, in an amount not to exceed 
1 percent of the weight of the finished 
food; or 

(4) Polysorbate 60, complying with 
the requirements of § 121.1030 of this 
chapter, in an amount not to exceed 0.5 
percent of the weight of the finished 
food; or 

(5) Any combination of two or more 
of the foregoing each within the limits 
prescribed in subparagraphs (1), (2), 
(3), and (4) of this paragraph provided 
that the total quantity of any two or all 
three of the emulsifiers specified in sub- 
paragraphs (2), (3), and (4) of this 
paragraph does not exceed 1 percent by 
weight of the finished food and the total 
quantity of the emulsifiers specified in 
subparagraphs (1) and (2) of this para- 
graph does not exceed 0.5 percent of the 
weight of the finished food. 

(e) Wherever the name of the food 
appears on the label so conspicuously as 
to be easily seen under customary con- 
ditions of purchase, the statements pre- 
scribed in this paragraph showing the 
optional ingredients used shall immedi- 
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ately and conspicuously precede or follow 
such name, without intervening written, 
printed, or graphic matter: 

(1) When the food is flavored with an 
optional ingredient specified in para- 
graph (c)(8) of this section, the label 
shall bear the statement ‘Artificially 
flavored,” “Artificial flavoring added,” 
“With artificial flavoring,” “Artificially 
flavored with .”’ or “With 

, an artificial flavoring,” the 
blank being filled in with the specific 
common name of the artificial flavoring 
used. 

(2) When an optional emulsifying 
ingredient or combination of ingredients 
specified in paragraph (d) of this section 
is used, the label shall bear the statement 
“Emulsifier added,” “With added emulsi- 
a” oc“ added as(an) 
emulsifier(s) ,” the blank being filled in 
with the common name(s) of the emulsi- 
fier(s) used. 

(3) When any optional alkali in- 
gredient specified in § 14.1(a) is used, the 
label shall bear the statement “Processed 
with alkali,” but in lieu of the word 
“alkali” in such statement the specific 
common name of the optional alkali 
ingredient may be used. 


In cases where two or more of the state- 
ments set forth in this paragraph are 
required, such statements may be com- 
bined in a manner which is appropriate 
and not misleading. 


§ 14.11 Sweet chocolate and vegetable 
fat (other than cacao fat) coating; 
identity; label statement of optional 


ingredients. 


(a) Sweet chocolate and vegetable fat 
(other than cacao fat) coating conforms 
to the definition and standard of iden- 
tity, and is subject to the requirements 
for label statement of optional ingre- 
dients, prescribed for sweet chocolate by 
§ 14.6, except that: 

(1) In its preparation there is added 
one or any combination of two or more 
vegetable food oils or vegetable food fats, 
other than cacao fat, which oil, fat, or 
combination may be hydrogenated and 
which has a melting point lower than 
that of cacao fat. 

(2) Of the emulsifying ingredients and 
combinations of ingredients listed in 
§ 14.6(d), only the ingredients specified 
in §14.6(d) (1) and (2), alone or in 
combination, may be used subject to the 
limitation that the total quantity of these 
ingredients does not exceed 0.5 percent 
by weight of the finished food. 

(b) The provisions of this section shall 
not be construed as applicable to any 
article by reason of the addition thereto 
of a vegetable food fat other than cacao 
fat as a carrier of emulsifying ingre- 
dients, as authorized and within the 
limits prescribed by §14.6(d) (1) 
and (2). 


§ 14.13 Milk chocolate and vegetable 
fat (other than cacao fat) coating, 
sweet milk chocolate and vegetable 
fat (other than cacao fat) coating; 
identity; label statement of optional 
ingredients. 

(a) Milk chocolate and vegetable fat 

(other than cacao fat) coating, sweet 

milk chocolate and vegetable fat (other 
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than cacao fat) coating conforms to the 
definition and standard of identity, and 
is subject to the requirements for label 
statement of optional ingredients, pre- 
scribed for milk chocolate by § 14.7, 
except that: 

(1) In its preparation there is added 
one or any combination of two or more 
vegetable food oils or vegetable food fats, 
other than cacao fat, which oil, fat, or 
combination may be hydrogenated and 
which has a melting point lower than 
that of cacao fat. 

(2) Of the emulsifying ingredients 
and combinations of ingredients listed 
in § 14.7(d), only the ingredients speci- 
fied in §$14.7(d) (1) and (2), alone or 
in combination, may be used subject 
to the limitation that the total quantity 
of these ingredients does not exceed 0.5 
percent by weight of the finished food. 

(b) The provisions of this section shall 
not be construed as applicable to any 
article by reason of the addition thereto 
of a vegetable food fat other than cacao 
fat as a carrier of emulsifying ingre- 
dients, as authorized and within the 
limits prescribed by § 14.7(d) (1) and 
@). 


Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the FEDERAL REGISTER file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto. Objections shall show 
wherein the person filing will be ad- 
versely affected by the order and spec- 
ify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear- 
ing is requested, the objections must 
state the issues for the hearing, and such 
objections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
six copies. 

Effective date. This order shall become 
effective 60 days from the date of its pub- 
lication in the FEDERAL REGISTER, except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be announced by publication in the 
FEDERAL REGISTER. 

(Secs. 401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 371) 


Dated: March 7, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


{[F.R. Doc. 68-3289; Filed, Mar. 18, 1968; 
8:46 a.m.] 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 

Trifluralin 


A petition (PP 8F0664) was filed with 
the Food and Drug Administration by 
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the Elanco Products Co., a division of 
Eli Lilly & Co., Indianapolis, Ind. 46206, 
proposing the establishment of tolerances 
for negligible residues of the herbicide 
trifluralin in or on the raw agricultural 
commodities cottonseed, forage legumes, 
fruiting vegetables, leafy vegetables, pea- 
nuts, safflower seed, and seed and pod 
vegetables at 0.05 part per million. 

The Secretary of Agriculture has ce>- 
tified that this pesticide chemical is use- 
ful for the purposes for which the toler- 
ances are being established. 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the toler- 
ances established by this order will pro- 
tect the public health. Therefore, by 
virtue of the authority vested in the Sec- 
retary of Health, Education, and Welfare 
by the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d) (2), 68 Stat. 512; 21 
U.S.C. 346a(d)(2)) and delegated by 
him to the Commissioner (21 CFR 2.120), 
§ 120.207 is amended to establish the 
subject tolerances by revising the para- 
graph “0.05 part per million” to read as 
follows: 

§ 120.207 Trifluralin; tolerances for 
residues. 
2 on * * * 

0.05 part per million (negligible resi- 
due) in or on alfalfa (fresh) , cantaloups, 
cottonseed, cucumbers, forage legumes, 
fruiting vegetables, leafy vegetables, pea- 
nuts, potatoes, safflower seed, seed and 
pod vegetables, sugar beets. 


Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the FepErAL ReEcIstTer file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per- 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob- 
jectionable and the grounds for the ob- 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication 
in the FepERAL REGISTER. 


(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d) (2)) 
Dated: March 8, 1968. 
J. K. Kirx, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-3291; Filed, Mar. 18, 1968; 
8:46 a.m.] 
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PART 121—FOOD ADDITIVES 


Subpart D—Food Additives Permitted 
in Food for Human Consumption 


SORBITAN MONOSTEARATE; POLYSORBATE 60 
(POLYOXYETHYLENE (20) SorRBITAN 
MONOSTEARATE) 


The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 6J2029) filed by Atlas Chemical 
Industries, Inc., Wilmington, Del. 19899, 
and other relevant material, has con- 
cluded that the food additive regulations 
should be amended to provide for the 
safe use of sorbitan monostearate and 
polysorbate 60 (polyoxyethylene (20) 
sorbitan monostearate) as emulsifiers in 
standardized cacao products, when per- 
mitted by the applicable standards of 
identity. Therefore, pursuant to the pro- 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c) (1), 72 Stat. 
1786; 21 U.S.C. 348(c) (1) ) and under the 
authority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120), Part 121 is 
amended by revising §§ 121.1029(c) (3) 
and 121.1030(c) (3) to read as follows: 


§ 121.1029 Sorbitan monostearate. 


* * - 7 + 

(c) * ¢ * 

(3) As an emulsifier, alone or in com- 
bination with polyoxyethylene (20) 
sorbitan monostearate, in nonstandard- 
ized confectionery coatings and stand- 
ardized cacao products specified in 
§§ 14.6, 14.7, 14.8, 14.9, 14.10, and 14.12 
of this chapter, as follows: 

(i) It is used alone in an amount not 
to exceed 1 percent of the weight of the 
finished nonstandardized confectionery 
coating or standardized cacao product. 

(ii) It is used with polyoxyethylene 
(20) sorbitan monostearate in any com- 
bination of up to 1 percent sorbitan 
monostearate and up to 0.5 percent poly- 
oxyethylene (20) sorbitan monostearate, 
provided that the total combination does 
not exceed 1 percent of the weight of the 
finished nonstandardized confectionery 
coating or standardized cacao product. 


* * * * * 


§ 121.1030 Polysorbate 60 (polyoxy- 
ethylene (20) sorbitan monostea- 
rate). 

(c) 

(3) As an emulsifier, alone or in com- 
bination with sorbitan monostearate, in 
nonstandardized confectionery coatings 
and standardized cacao products speci- 
fied in §§ 14.6, 14.7, 14.8, 14.9, 14.10, and 
14.12 of this chapter, as follows: 

(i) It is used alone in an amount not 
to exceed 0.5 percent of the weight of 
the finished nonstandardized confection- 
ery coating or standardized cacao 
product. 

(ii) It is used with sorbitan mono- 
stearate in any combination of up to 
0.5 percent of polyoxyethylene (20) 
sorbitan monostearate and up to 1 per- 
cent of sorbitan monostearate; Provided, 
That the total combination does not ex- 


ceed 1 percent of the weight of the fin- 


* * * 
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ished nonstandardized confectionery 
coating or standardized cacao product. 


> * * * - 


Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the FepERAL RecIsTER file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintupli- 
cate. Objections shall show wherein the 
person filing will be adversely affected 
by the order and specify with particu- 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections, If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication 
in the FEDERAL REGISTER. 


(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 
(c) (1)) 


Dated: March 7, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-3290; Filed, Mar. 18, 1968; 
8:46 a.m.] 


PART 121—FOOD ADDITIVES 


Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 


PACKAGING MATERIALS FOR USE DURING 
THE IRRADIATION OF PREPACKAGED FOops 


The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
food additive petitions (FAP 5M1674, 
6M1820) filed by the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
and other relevant material, has con- 
cluded that the food additive regula- 
tions should be amended to provide for 
the safe use of additional substances as 
packaging materials that may be sub- 
jected to radiation in the radiation 
preservation of prepackaged foods. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c) (1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under the au- 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120), § 121.2543 
(b) is amended by revising subparagraph 
(4) and by adding new subparagraphs 
(6) and (10), as follows: 


§ 121.2543 Packaging materials for use 
during the irradiation of prepack- 
aged foods. 


* € * * * 


(b) 
(4) Polyolefin film prepared from one 
or more of the basic olefin polymers com- 
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plying with § 121.2501. The finished film 
may contain: 

(i) Adjuvant substances used in com- 
pliance with §§ 121.2001 and 121.2511, 
sodium citrate, sodium lauryl sulfate, 
polyvinyl chloride, and materials as listed 
in paragraph (c) (2) (i) of this section. 

(ii) Coatings comprising a vinylidene 
chloride copolymer containing a mini- 
mum of 85 percent vinylidene chloride 
with one or more of the following 
comonomers: Acrylic acid, acrylonitrile, 
itaconic acid, methyl acrylate, and 
methyl methacrylate. 


* > « . « 


(6) Polyethylene terephthalate film 
prepared from the basic polymer as 
described in § 121. 2524(d) (4) (i). The 
finished film may contain: 

(i) Adjuvant substances used in com- 
pliance with §§ 121.2001 and 121.2511, 
sodium citrate, sodium lauryl sulfate, 
polyvinyl chloride, and materials as listed 
in paragraph (c) (2) (i) of this section. 

(ii) Coatings comprising a vinylidene 
chloride copolymer containing a mini- 
mum of 85 percent vinylidene chloride 
with one or more of the following 
comonomers: Acrylic acid, acrylonitrile, 
itaconic acid, methyl acrylate, and 
methyl methacrylate. 

(iii) Coatings consisting of 
ethylene conforming to § 121.2501. 

* + * > > 

(10) Nylon 11 

§ 121.2502. 
oe = * . > 

Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the FEepERAL REcIsTER file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection- 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suf- 
ficient to justify the relief sought. Ob- 
jections may be accompanied by a 
memorandum or brief in support thereof. 

Effective date. This order shall become 
effective on the date of its publication 
in the FEDERAL REGISTER. 

(Sec. 400(c) (1), 72 Stat. 1786; 21 U.S.C. 348 
(c) (1)) 

Dated: March 8, 1968. 

J.K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-3292; Filed, Mar. 18, 1968; 
8:47 a.m.) 


poly- 


conforming to 
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Title 30—WMINERAL RESOURCES 


Chapter I—Bureau of Mines, Depart- 
ment of the Interior 
[Bureau of Mines Schedule 2G] 


PART 18—ELECTRIC MOTOR-DRIVEN 
MINE EQUIPMENT AND ACCESSO- 
RIES 


PART 34—FIRE RESISTANT 
CONVEYOR BELTS 


Requirements for Investigation, Test- 
ing, Approval, Certification, and 
Acceptance 


On December 19, 1967, a notice was 
published in the FrperaL REGISTER (32 
F.R. 18098) of the proposed revision of 
Part 18 of Chapter I, Title 30, Code of 
Federal Regulations, and interested per- 
sons were afforded an opportunity to 
submit written comments, suggestions, 
or objections to the proposed revision. 

Comments and suggestions have been 
received and considered and minor 
changes have been made in proposed 
§§ 18.13, 18.20, and 18.62, together with 
editorial changes not of a substantive 
nature. 

Part 18 of Chapter I, Title 30, Code of 
Federal Regulations, is revised as fol- 
lows and shall be effective upon publi- 
cation in the FEDERAL REGISTER. 

Part 34 of Chapter I, Title 30, Code of 
Federal Regulations, is revoked. 


WALTER R. HIBBARD, Jr., 
Director, Bureau of Mines. 


Part 18 of Chapter I, Title 30, Code 
of Federal Regulations, is revised to read 
as follows: 


Subpart A—General Provisions 
Sec. 
18.1 
18.2 
18.3 
18.4 


Purpose. 

Definitions. 

Consultation. 

Equipment for which approval will 
be issued. 

Equipment for which certification 
will be issued. 

Applications. 

Fees. 

Date for conducting investigation and 
tests. 

Conduct of investigations and tests. 

Notice of approval or disapproval. 

Approval plate. 

Letter of certification. 

Certification plate. 

Identification of tested noncertified 
explosion-proof enclosures. 

Changes after approval or certifica- 
tion. 

Withdrawal of approval, certification, 
or acceptance. 


18.5 


18.6 
18.7 
18.8 


18.9 

18.10 
18.11 
18.12 
18.13 
18.14 


18.15 


18.16 


Subpart B—Construction and Design Requirements 


18.20 Quality of material, workmanship, 
and design. 

Machines equipped with powered dust 
collectors. 

Boring-type machines equipped for 
auxiliary face ventilation. 

Limitation of external surface tem- 
peratures. 

Electrical clearances. 

Combustible gases from insulating 
material. 

Static electricity. 

Gaskets. 


18.21 
18.22 
18.23 


18.24 
18.25 


18.26 
18.27 
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Sec. 

18.28 Devices for pressure relief, ventilation, 
or drainage. 

Access openings and covers, including 
unused lead-entrance holes. 

Windows and lenses. 

Enclosures—joints and fastenings. 

Fastenings—additional requirements. 

Finish of surface joints. 

Motors. 

Portable (trailing) cables and cords. 

Cables between machine components. 

Lead entrances. 

Leads through common walls. 

Hose conduit. 

Cable clamps and grips. 

Plug and receptacle-type connectors. 

Explosion-proof distribution boxes. 

Explosion-proof splice boxes. 

Battery boxes and batteries (exceed- 
ing 12 volts). 

Cable reels. 

Headlights. 

Voltage limitation. 

Circuit-interrupting devices. 

Connection boxes on machines. 

Protection against external arcs and 
sparks. 

Electrical protection of circuits and 
equipment. 

Renewal of fuses. 


18.29 


18.30 
18.31 
18.32 
18.33 
18.34 
18.35 
18.36 
18.37 
18.38 
18.39 
18.40 
18.41 
18.42 
18.43 
18.44 


18.45 
18.46 
18.47 
18.48 
18.49 
18.50 


18.51 
18.52 


Subpart C—Inspections and Tests 


Detailed inspection of components. 

Final inspection of complete machine. 

Tests to determine explosion-proof 
characteristics. 

Tests of battery boxes. 

Tests for flame resistance of cables. 

Flame test of conveyor belting and 
hose. 

Tests of windows and lenses. 

Static-pressure tests. 

Tests for intrinsic safety. 

Adequacy tests. 


18.60 
18.61 
18.62 


18.63 
18.64 
18.65 


18.66 
18.67 
18.68 
18.69 


Subpart D—Machines Assembled With Certified 
or Explosion-Proof Components, Field Modifica- 
tions of Approved Machines, and Permits To 
Use Experimental Equipment 

18.80 Approval of machines assembled with 
certified or explosion-proof compo- 
nents. 

Field. modification of approved (per- 
missible) equipment; application 
for approval of modification; ap- 
proval of plans for modification be- 
fore modification. 

18.82 Permit to use experimental electric 


face equipment in a gassy mine or 
tunnel. 


18.81 


AvutTnHorITr: The provisions of this Part 18 
issued under sec. 5, 36 Stat. 370 (30 U.S.C. 
7) as amended, and sec. 212(a), 66 Stat. 709 
(30 U.S.C. 482(a)). Interpret or apply secs. 
2, 3, 36 Stat. 370 (30 U.S.C. 3, 5) as amended, 
and secs. 201, 209, 66 Stat. 692, 703 (30 U.S.C. 
471, 479). 


Subpart A—General Provisions 
§ 18.1 Purpose. 


The regulations in this part set forth 
the requirements to obtain Bureau of 
Mines: (a) Approval of electrically oper- 
ated machines and accessories intended 
for use in gassy mines or tunnels, (b) 
certification of components intended for 
use on or with approved machines, (c) 
permission to modify the design of an 
approved machine or certified compo- 
nent, (d) acceptance of flame-resistant 
cables, hoses, and conveyor belts, (e) 
sanction for use of experimental ma- 
chines and accessories in gassy mines or 


tunnels; also, procedures for applying 
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for such approval, certification, accept- 
ance for listing; and fees. 


§ 18.2 Definitions. 


As used in this part— 

“Acceptance” means written notifica- 
tion by the Bureau that a cable, hose, 
or conveyor belt has met the applicable 
requirements of this part and will be 
listed by the Bureau as acceptable flame- 
resistant auxiliary equipment. 

“Acceptance marking” means an iden- 
tifying marking indicating that the 
cable, hose, or conveyor belt has been 
accepted by the Bureau for listing as 
flame resistant. 

“Accessory” means associated electri- 
cal equipment, such as a distribution or 
splice box, that is not an integral part 
of an approved (permissible) machine. 

“Afterburning” means the combustion 
of a flammable mixture that is drawn 
into a machine compartment after an 
internal explosion in the compartment. 

“Applicant” means an individual, part- 
nership, company, corporation, organi- 
zation, or association that designs, man- 
ufactures, assembles, or controls the 
assembly of an electrical machine or 
accessory and seeks approval, certifica- 
tion, or permit, or Bureau acceptance for 
listing of flame-resistant cable, hose, or 
conveyor belt. 

“Approval” means a formal document 
issued by the Bureau which states that a 
completely assembled electrical machine 
or accessory has met the applicable re- 
quirements of this part and which au- 
thorizes the attachment of an approval 
plate so indicating. 

“Approval plate” means a metal plate, 
the design of which meets the Bureau’s 
requirements, for attachment to an ap- 
proved machine or accessory, identify- 
ing it as permissible for use in gassy 
mines or tunnels. 

“Branch circuit” means an electrical 
circuit connected to the main circuit, the 
condutors of which are of smaller size 
than the main circuit. 

“Bureau” means the U.S. Bureau of 
Mines. 

“Certification” means a formal written 
notification, issued by the Bureau, which 
states that an electrical component com- 
plies with the applicable requirements of 
this part and, therefore, is suitable for 
incorporation in approved (permissible) 
equipment. 

“Certification label” means a plate, 
label, or marking, the design of which 
meets the Bureau’s requirements, for at- 
tachment to a certified component iden- 
tifying the component as having met the 
Bureau’s requirements for incorporation 
in a machine to be submitted for 
approval. 

“Component” means an integral part 
of an electrical machine or accessory that 
is essential to the functioning of the 
machine or accessory. 

“Connection box” (also known as 
conduit or terminal box) means an en- 
closure mounted on an electrical machine 
or accessory to facilitate wiring, without 
the use of external splices. (Such boxes 
may have a joint common with an ex- 
plosion-proof enclosure provided the ad- 
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joining surfaces conform to the require- 
ments of Subpart B of this part.) 

“Cylindrical joint” means a joint com- 
prised of two contiguous, concentric, 
cylindrical surfaces. 

“Distribution box” means an enclosure 
through which one or more portable 
cables may be connected to a source of 
electrical erergy, and which contains a 
short-circuit protective device for each 
outgoing cable. 

“Experimental equipment” means any 
electrical machine or accessory that an 
applicant or the Bureau may desire to 
operate experimentally for a limited time 
in a gassy mine or tunnel. (For example, 
this might include 4 machine constructed 
at a mine, an imported machine, or a 
machine or device designed and de- 
veloped by the Bureau.) 

“Explosion-proof enclosure’ means an 
enclosure that complies with the appli- 
cable design requirements in Subpart B 
of this part and is so constructed that it 
will withstand internal explosions of 
methane-air mixtures: (1) Without 
damage to or excessive distortion of its 
walls or cover(s), and (2) without igni- 
tion of surrounding methane-air mix- 
tures or discharge of flame from inside to 
outside the enclosure. : 

“Fire-resistant” as applied to conveyor 
belts means belting that will pass the 
flame tests hereafter specified. 

“Flame-arresting path” means two or 
more adjoining or adjacent surfaces be- 
tween which the escape of flame is pre- 
vented. 

“Flame resistant” as applied_to cable, 
hose, and insulating materials means 
material that will burn when held in a 
flame but will cease burning when the 
flame is removed. 

“Flammable mixture” means a mixture 
of methane or natural gas and air that 
when ignited will propagate flame. Nat- 
ural gas containing a high percentage of 
methane is a satisfactory substitute for 
pure methane in most tests. 

“Gassy mine” means a coal mine 
classed as “gassy” by the Bureau or by 
the State in which the mine is situated. 

“Incendive arc or spark” means an arc 
or spark releasing enough electrical or 
thermal energy to ignite a flammable 
mixture of the most easily ignitible com- 
Position. 

“Intrinsically safe’ means incapable 
of releasing enough electrical or thermal 
energy under normal or abnormal con- 
ditions to cause ignition of a flammable 
mixture of methane or natural gas and 
air of the most easily ignitible compo- 
sition. 

“Mobile equipment”’ means equipment 
that is self-propelled. 

“Normal operation” means the regular 
performance of those functions for which 
a machine or accessory was designed. 

“Permissible equipment” means a com- 
pletely assembled electrical machine or 
accessory for which a formal approval 
has been issued, as authorized by the 
Director of the Bureau of Mines under 
section 212(a) of the Federal Coal Mine 
Safety Act, as amended (66 Stat. 709; 30 
U.S.C., sec. 482(a)). 
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“Permit” means a formal document, 
signed by the Director of the Bureau of 
Mines, authorizing the operation of spe- 
cific experimental equipment in a gassy 
mine or tunnel under prescribed con- 
ditions. 

“Plane joint” means two adjoining 
surfaces in parallel planes. 

“Portable cable”, or “trailing cable” 
means a flame-resistant, flexible cable or 
cord through which electrical energy is 
transmitted to a permissible machine or 
accessory. (A portable cable is that por- 
tion of the power-supply system between 
the last short-circuit protective device, 
acceptable to the Bureau, in the system 
and the machine or accessory to which 
it transmits electrical energy.) 

“Portable equipment’? means equip- 
ment that may be moved frequently and 
is constructed or mounted to facilitate 
such movement. 

“Potted component” means a com- 
ponent that is entirely embedded in a 
solidified insulating material within an 
enclosure. 

“Pressure piling’ means the develop- 
ment of abnormal pressure as a result of 
accelerated rate of burning of a gas-air 
mixture. (Frequently caused by restricted 
configurations within enclosures.) 

“Qualified representative’ means a 
person authorized by the Bureau to 
determine whether the applicable re- 
quirements of this part have been com- 
plied with in the original manufacture, 
rebuilding, or repairing of equipment for 
which approval, certification, or a permit 
is sought. 

“Splice box” means a portable enclos- 
ure in which electrical conductors may be 
joined. 

“Step (rabbet) joint” means a joint 
comprised of two adjoining surfaces with 
a change(s) in direction between its 
inner and outer edges. (A step joint may 
be composed of a cylindrical portion and 
a plane portion or of two or more plane 
portions.) 

“Threaded joint” means a joint con- 
sisting of a male- and a female-threaded 
member, both of which are of the same 
type and gage. 


§ 18.3 Consultation. 


By appointment, applicants or their 
representatives may visit the Bureau’s 
Health and Safety Research and Testing 
Center, 4800 Forbes Avenue, Pittsburgh, 
Pa. 15213, to discuss a proposed design to 
be submitted for approval, certification, 
or acceptance for listing. No charge is 
made for such consultation and no writ- 
ten report thereof will be made to the 
applicant. 


§ 18.4 Equipment for which approval 
will be issued. 


An approval will be issued only for a 
complete electrical machine or acces- 
sory. Assemblies that include one or more 
nonexplosion-proof components will not 
be considered for approval unless such 
component(s) contains intrinsically safe 
circuits or is constructed in accordance 
with paragraph (b), § 18.31. 
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§ 18.5 Equipment for which certifica- 
tion will be issued. 


Certification will be issued for a com- 
ponent or subassembly suitable to incor- 
porate in an approved machine. Certifi- 
cation may be issued for such com- 
ponents as explosion-proof enclosures, 
battery trays, and connectors. 


§ 18.6 Applications. 


(a) Investigation leading to approval, 
certification, extension thereof, or ac- 
ceptance of cables, hose, or conveyor 
belt, will be undertaken by the Bureau 
only pursuant to a written application, 
in duplicate, accompanied by a check, 
bank draft, or money order, payable to 
the U.S. Bureau of Mines, to cover the 
fees. The application shall be accom- 
panied by all necessary drawings, speci- 
fications, descriptions, and related ma- 
terials, as hereinafter provided. The 
application, all related matters, and all 
correspondence concerning it shall be 
addressed to the Bureau of Mines, 4800 
Forbes Avenue, Pittsburgh, Pa. 15213, 
Attention: Approval and Testing. 

(b) Applications for acceptance of 
cable and cord as flame resistant shall 
include the following information: Num- 
ber and gage of conductors, type of ma- 
terial and identifying compound numbers 
for conductor insulation, fillers, and 
jackets. The applicant shall provide other 
description or specifications as may be 
subsequently required. 

(c) Applications for acceptance of a 
conveyor belt as fire resistant shall in- 
clude the following information: Trade 
name of the conveyor belt, thickness of 
covers, friction and skim coats, number 
of plies, type and weight of ply material, 
and designation of breaker strip or 
floated ply. The applicant shall provide 
other description or specifications as 
may be subsequently required. 

(d) Applications for acceptance of hose 
as flame resistant shall include the fol- 
lowing information: Trade name of hose, 
identification of materials used, includ- 
ing compound numbers, thickness of 
cover, thickness of tube, and number and 
weight of plies. The applicant shall pro- 
vide other description or specifications 
as may be subsequently required. 

(e) Drawings, drawing lists, specifica- 
tions, wiring diagram, and descriptions 
shall be adequate in number and detail 
to identify fully the complete assembly, 
component parts, and subassemblies. 
Drawings shall be titled, numbered, 
dated and shall show the latest re- 
vision. Each drawing shall include a 
warning statement that changes in de- 
sign must be authorized by the Bureau 
before they are applied to approved 
equipment. When intrinsically safe cir- 
cuits are incorporated in a machine or 
accessory, the wiring diagram shall in- 
clude a warning statement that any 
change(s) in the intrinsically safe cir- 
cuitry or components may result in an 
unsafe condition. The specifications shall 
include an assembly drawing(s) (see 
Figure 1 in Appendix IX) showing the 
overall dimensions of the machine and 
the identity of each component part 
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which may be listed thereon or sepa- 
rately, as in a bill of material (see 
Figure 2 in Appendix Il). The Bureau 
may accept photographs (minimum size 
8’’ x 10%4’’) in lieu of assembly draw- 
ing(s). Purchased parts shall be identi- 
fied by the manufacturer’s name, catalog 
number(s), and rating(s). In the case of 
standard hardware and miscellaneous 
parts, such as insulating pieces, size and 
kind of material shall be specified. All 
drawings of component parts submitted 
to the Bureau shall be identical to those 
used in the manufacture of the parts. 
Dimensions of parts designed to prevent 
the passage of flame shall specify allow- 
able tolerances. A notation ‘Do Not Drill 
Through” or equivalent should appear on 
drawings with the specifications for all 
“blind” holes. 

(f) The Bureau reserves the right to 
require the applicant to furnish supple- 
mentary drawings showing sections 
through complex flame-arresting paths, 
such as labyrinths used in conjunction 
with ball or roller bearings, and also 
drawings containing dimensions not in- 
dicated on other drawings submitted to 
the Bureau. 

(g) The applicant may ship his equip- 
ment to the Bureau for investigation at 
the time of filing his application and 
payment of the required fees. Shipping 
charges shall be prepaid by the applicant. 

(h) For a complete investigation lead- 
ing to approval or certification the ap- 
plicant shall furnish the Bureau with the 
components necessary for inspection and 
testing. Expendable components shall be 
supplied by the applicant to permit con- 
tinuous operation of the equipment while 
being tested. If special tools are nec- 
essary to assemble or disassemble any 
component for inspection or test, the 
applicant shall furnish them with the 
equipment to be tested. 

(i) For investigation of a cable, hose, 
or conveyor belt, the applicant shall 
furnish samples as follows: 

Cable—a sample having a minimum length 
of 12 feet; 

Hose—a sample having a minimum length 
of 2 feet; 

Conveyor belt—a sample of each type 8 
inches long cut across the entire width 
of the belt. 


(j) The applicant shall submit a 
sample caution statement (see figure 3 
in appendix II) specifying the condi- 
tions for maintaining permissibility of 
the equipment. 

(k) The applicant shall submit a 
factory-inspection form (see figure 4 
in appendix II) used to maintain qual- 
ity control at the place of manufac- 
ture or assembly to insure that com- 
ponent parts are made and assembled 
in strict accordance with the drawings 
and specifications covering a design sub- 
mitted to the Bureau for approval or 
certification. 

() The Bureau will accept an applica- 
tion for an approval, a letter of certifica- 
tion, or an acceptance for listing of a 
product that is manufactured in a coun- 
try other than the United States 
provided: (1) All correspondence, 
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specifications, lettering on drawings 
(metric-system dimensions acceptable), 
instructions, and related information are 
in English; and (2) all other require- 
ments of this part are met the same as 
for a domestic applicant. 


§ 18.7 Fees. 


(a) Detailed inspection of each explo- 
sion-proof enclosure 
Notre: When 20 or less explosion 
tests are required, the inspection fee 
shall be $60. 


(b) Explosion tests of each explosion- 
proof enclosure 


Nore: When 20 or less explosion 
tests are required, the fee shall be $35. 


(c) Each field inspection of a com- 
pletely assembled machine or 
accessory 

(ad) Adequacy tests of potting ma- 
terial 

(e) Test to determine adequacy of 
ventilation (battery enclosure) — 

(f) Intrinsic-safety investigation and 


(g) High-potential test 
(h) Surface-temperature test 
(i) 1. Flame test of cable 
2. Development flame tests shall 
be charged at the rate of $10 
per specimen. The minimum 
charge is $25. 
(j) 1. Flame test of conveyor belt or 
hose conduit 
2. Development flame tests shall 
be charged at the rate of $5 
per specimen. The minimum 
charge is $15. 
(k) Impact test each window or lens_. 
(1) Thermal shock test each window 


(m) No charge will be made for in- 
spection or tests made solely for 
the Bureau’s information. 

(n) Examining and recording draw- 
ings and specifications prepara- 
tory to issuing: 

1. Approval 

2. Certification 

3. Extension of approval 

4. Extension of certification 


Note: When investigation, inspection, or 

testing is required to be performed at loca- 
ions other than the Bureau’s premises, the 

applicant shall reimburse the Bureau for 
traveling, subsistence and incidental expenses 
of its representative(s) in accordance with 
Standardized Government Travel Regula- 
tions. Such reimbursement shall be in ad- 
dition tg the fee charged for investigation, 
inspection, or testing. 

Any funds deposited with the Bureau that 
exceed the fees required in accordance with 
the above charges will be refunded at the 
completion of the work or applied to future 
work, as directed by the applicant. 


§ 18.8 Date for conducting investigation 
and tests. 


The date of receipt of an application 
will determine the order of precedence 
for investigation and testing. If an elec- 
trical machine component or accessory 
fails to meet any of the requirements, it 
shall lose its order of precedence. If an 
application is submitted to resume in- 
vestigation and testing after correction 
of the cause of failure, it will be treated 
as a new application and the order of 
precedence for investigation and testing 
will be so determined. 
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§ 18.9 Conduct of investigations and 
tests. 


(a) Prior to the issuance of an ap- 
proval, certification, or acceptance of a 
cable, hose, or conveyor belt, only Bureau 
personnel, representative(s) of the appli- 
cant, and such other person(s) as may 
be mutually agreed upon may observe 
any part of the investigation or tests. The 
Bureau will hold as confidential and will 
not disclose principles or patentable 
features; nor will it disclose to persons 
other than the applicant the results 
or any details of the applicant’s draw- 
ings, specifications, instructions, and 
related material. 

(b) Unless notified to the contrary by 
the Bureau, the applicant shall provide 
assistance in disassembling parts for in- 
spection, preparing parts for testing, 
and preparing equipment for return ship- 
ment. Explosion-proof enclosures shall 
be drilled and tapped for pipe connec- 
tions in accordance with instructions 
supplied by the Bureau. 

(c) The Bureau reserves the right to 
inspect a complete machine, component 
part,-or accessory at a place other than 
the Bureau’s premises, such as the as- 
sembly plant or other location acceptable 
to the Bureau, at the applicant’s expense, 

(d) Applicants shall be responsible for 
their representatives present during tests 
and for observers admitted at their re- 
quest and shall save the Government 
harmless in the event of damage to ap- 
plicant’s property or injury to appli- 
cant’s representatives or to observers 
admitted at their request. 


§ 18.10 Notice of approval or disap- 


proval. 


(a) Upon completing investigation of 
a complete assembly of an electrical 
machine or accessory, the Bureau will 
issue to the applicant either a written 
notice of approval or a written notice of 
disapproval, as the case may require. 
No informal notification of approval will 
be issued. If a notice of disapproval is 
issued, it will be accompanied by details 
of the defects, with recommendations 
for possible correction. The Bureau will 
not disclose, except to the applicant, any 
information upon which a notice of dis- 
approval has been issued. 

(b) A formal notice of approval will 
be accompanied by a list of drawings, 
specifications, and related material, 
covering the details of design and con- 
struction of the equipment upon which 
the approval is based. Applicants shall 
keep exact duplicates of the drawings, 
specifications, and descriptions that re- 
late to equipment for which an approval 
has been issued, and the drawings and 
specifications shall be adhered to ex- 
actly in production of the approved 
equipment. 

(c) An applicant shall not advertise 
or otherwise represent his equipment as 
approved (permissible) until he has re- 
ceived the Bureau’s formal notice of 
approval. 


§ 18.11 Approval plate. 


(a) (1) The notice of approval will 
be accompanied by a photograph of an 





approval plate, bearing the seal of the 
Bureau of Mines, the name of the com- 
plete assembly, the name of the appli- 
cant, and spaces for the approval 
number, serial number, and the type or 
model of machine. 

(2) An extension of approval will not 
affect the original approval number ex- 
cept that the extension number shall be 
added to the original approval number 
on the approval plate. (Example: Origi- 
nal approval No. 2G-3000; seventh ex- 
tension No. 2G-3000-7.) 

(b) The applicant shall reproduce the 
design on a separate plate, which shall 
be attached in a suitable place, on each 


complete assembly to which it relates. 


The size, type, location, and method of 
attaching an approval plate are subject 
to the Bureau’s concurrence. The method 
for affixing the approval plate shall not 
impair any explosion-proof feature of 
the equipment. 

(c) The approval plate identifies as 
permissible the machine or accessory to 
which it is attached, and use of the ap- 
proval plate obligates the applicant to 
whom the approval was issued to main- 
tain in his plant the quality of each com- 
plete assembly and guarantees that the 
equipment is manufactured and as- 
sembled according to the drawings, 
specifications, and descriptions upon 
which the approval and subsequent ex- 
tension(s) of approval were based. 

(d) A completely assembled approved 
machine with an integral dust collector 
shall bear an approval plate indicating 
that the requirements of Part 33 of this 
chapter (Bureau of Mines Schedule 25B), 
have been complied with. Approval num- 
bers will be assigned under each part of 
such joint approvals. 


§ 18.12 Letter of certification. 


(a) A letter of certification may be is- 
sued by the Bureau for a component in- 
tended for incorporation in a complete 
machine or accessory for which an ap- 
proval may be subsequently issued. A let- 
ter of certification will be issued to an 
applicant when a component has met all 
the applicable requirements of this part. 
Included in the letter of certification will 
be an assigned Bureau of Mines certifica- 
tion number that will identify the certi- 
fied component. 

(b) A letter of certification will be ac- 
companied by a list of drawings, specifi- 
cations, and related material covering 
the details of design and construction of 
a component upon which the letter of 
certification is based. Applicants shall 
keep exact duplicates of the drawings, 
specifications, and descriptions that re- 
late to the component for which a letter 
of certification has been issued; and the 
drawings and specifications shall be ad- 
hered to exactly in production of the cer- 
tified component. 

(c) A component shall not be repre- 
sented as certified until the applicant 
has received the Bureau’s letter of certi- 
fication for the component. Certified 


components are not to be represented as 
“approved” or “permissible” because such 
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terms apply only to completely assembled 
machines or accessories. 


§ 18.13 Certification plate. 


Each certified component shall be 
identified by a certification plate at- 
tached to the component in a manner ac- 
ceptable to the Bureau. The method 
of attachment shall not impair any ex- 
plosion-proof characteristics of the com- 
ponent. The plate shall be of serviceable 
material, acceptable to the Bureau, and 
shall contain the following: 

Certified as complying with the applicable 
requirements of Bureau of Mines Sched- 


Certification No 


The blank spaces shall be filled with ap- 
propriate designations. Inclusion of the 
information on a company name plate 
will be permitted provided the plate is 
made of material acceptable to the 
Bureau. 


§ 18.14 Identification of tested noncer- 
tified explosion-proof enclosures. 


An enclosure that meets all applicable 
requirements of this part, but has not 
been certified by the Bureau, shall be 
identified by a permanent marking on it 
in a conspicuous location. The design of 
such marking shall consist of capital 
letters USBM not less than % inch in 
height, enclosed in a circle not less than 
1 inch in diameter. 


§ 18.15 Changes after approval or cer- 
tification. 


If an applicant desires to change any 
feature of approved equipment or a cer- 
tified component, he shall first obtain the 
Bureau’s concurrence pursuant to the 
following procedure: 

(a) Application shall be made as for 
an original approval or letter of certifi- 
cation requesting that the existing ap- 
proval or certification be extended to 
cover the proposed change(s) and shall 
be accompanied by drawings, specifica- 
tions, and related information, showing 
the change(s) in detail. 

(b) .The application will be examined 
by the Bureau to determine whether in- 
spection or testing will be required. Test- 
ing will be required if there is a possibil- 
ity that the change(s) may adversely 
affect safety. 

(c) If the change(s) meets the re- 
quirements of this part, a formal exten- 
sion of approval or certification will be 
issued, accompanied by a list of new or 
revised drawings, specifications, and re- 
lated information to be added to those 
already on file for the original approval 
or certification. 

(d) Revisions in drawings or specifi- 
cations that do not involve actual change 
in the explosion-proof features of equip- 
ment may be handled informally, with- 
out fee. 


§ 18.16 Withdrawal of approval, certifi- 


cation, or acceptance. 
The Bureau reserves the right to re- 
scind, for cause, any approval, certifica- 


tion, acceptance, or extension thereof, 
issued under this part. 
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Subpart B—Construction and Design 
Requirements 


§ 18.20 Quality of material, workman- 
ship, and design. 


(a) Electrically operated equipment 
intended for use in coal mines shall be 
rugged in construction and shall be de- 
signed to facilitate inspection and 
maintenance. 

(b) The Bureau will test only electri- 
cal equipment that in the opinion of its 
qualified representatives is constructed 
of suitable materials, is of good quality 
workmanship, based on sound engineer- 
ing principles, and is safe for its intended 
use. Since all possible designs, circuits, 
arrangements, or combinations of com- 
ponents and materials cannot be fore- 
seen, the Bureau reserves the right to 
modify design, construction, and test re- 
quirements to obtain the same degree of 
protection as provided by the tests 
described in Subpart C of this part. 

(c) Moving parts, such as rotating 
saws, gears, and chain drives, shall be 
guarded to prevent personal injury. 

(d) Flange joints and lead entrances 
shall be accessible for field inspection, 
where practicable. 

(e) An audible warning device shall be 
provided on each mobile machine that 
travels at a speed greater than 2.5 miles 
per hour. 

(f) Brakes shall be provided for each 
wheel-mounted machine, unless design 
of the driving mechanism will preclude 
accidental movement of the machine 
when parked. 

(g) A headlight and red light-reflect- 
ing material shall be provided on both 
front and rear of each mobile trans- 
portation unit that travels at a speed 
greater than 2.5 miles per hour. Red 
light-reflecting material should be pro- 
vided on each end of other mobile 
machines. 


§ 18.21 


Machines equipped with pow- 
ered dust collectors. 


Powered dust collectors on machines 
submitted for_approval shall meet the 
applicable requirements of Part 33 of 
this chapter (Bureau of Mines Schedule 
25B), and shall bear the approval num- 
ber assigned by the Bureau. 


§ 18.22 Boring-type machines equipped 
for auxiliary face ventilation. 


Each boring-type continuous-mining 
machine that is submitted for approval 
shall be constructed with an unob- 
structed continuous space(s) of not less 
than 200 square inches total cross-sec- 
tional area on or within the machine to 
which flexible tubing may be attached to 
facilitate auxiliary face ventilation. 


§ 18.23 Limitation of external surface 
temperatures. 


The temperature of the external sur- 
faces of mechanical or electrical compo- 
nents shall not exceed 150° C. (302° F.) 
under normal operating conditions. 


§ 18.24 Electrical clearances. 


The clearance between live parts and 
casings shall be sufficient to minimize the 
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possibility of arcs striking the casings. 
Where space is limited, the casing shall 
be lined with adequate insulation. 


§ 18.25 Combustible gases from insulat- 
ing material. 


(a) Insulating materials that give off 
flammable or explosive gases when de- 
composed electrically shall not be used 
within enclosures where the materials 
are subjected to destructive electrical 
action. 

(b) Parts coated or impregnated with 
insulating materials shall be heat-treat- 
ed to remove any combustible solvent(s) 
before assembly in an explosion-proof 
enclosure. Air-drying insulating mate- 
rials are excepted. 


§ 18.26 Static electricity. 


Nonmetallic rotating parts, such as 
belts and fans, shall be provided with a 
means to prevent an accumulation of 
static electricity. 


§ 18.27 Gaskets. 


A gasket(s) shall not be used between 
any two surfaces forming a flame-ar- 
resting path except as follows: 

(a) A gasket of lead, elastomer, or 
equivalent will be acceptable provided 
the gasket does not interfere with an 
acceptable metal-to-metal joint. 

(b) A lead gasket(s) or equivalent 
will be acceptable between glass and a 
hard metal to form all or a part of a 
flame-arresting path. 


§ 18.28 Devices for pressure relief, ven- 
tilation, or drainage. 


(a) Devices for installation on 
explosion-proof enclosures to relieve 
pressure, ventilate, or drain will be ac- 
ceptable provided the length of the 
flame-arresting path and the clearances 
or size of holes in perforated metal will 
prevent discharge of flame in explosion 
tests. 


(b) Devices for pressure relief, ven- 
tilation, or drainage shall be constructed 
of materials that resist corrosion and 
distortion, and be so designed that they 
can be cleaned readily. Provision shall 
be made for secure attachment of such 
devices. 


(c) Devices for pressure relief, venti- 
lation, or drainage will be acceptable for 
application only on enclosures with 
which they are explosion tested. 


§ 18.29 Access openings and covers, in- 
cluding unused lead-entrance holes. 


(a) Access openings in explosion-proof 
enclosures will be permitted only where 
necessary for maintenance of internal 
parts such as motor brushes and fuses. 

(b) Covers for access openings shall 
meet the same requirements as any other 
part of an enclosure except that threaded 
covers shall be secured against loosening, 
preferably with screws having heads 
requiring a special tool. (See figure 1 in 
Appendix IT.) 

(c) Holes in enclosures that are pro- 
vided for lead entrances but which are 
not in use shall be closed with metal 
plugs secured by spot welding, brazing, 
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or equivalent. (See Figure_10 in Appendix 
II.) 


§ 18.30 Windows and lenses. 


(a) The Bureau may waive testing of 
materials for windows or lenses except 
headlight lenses. When tested, material 
for windows or lenses shall meet the test 
requirements prescribed in § 18.66 and 
shall be sealed in place or provided with 
flange joints in accordance with § 18.31. 

(b) Windows or lenses shall be pro- 
tected from mechanical damage by 
structural design, location, or guarding. 
Windows or lenses, other than headlight 
lenses, having an exposed area greater 
than 8 square inches, shall be provided 
with guarding or equivalent. 


§ 18.31 Enclosures—joints and fasten- 
ings. 


(a) Explosion-proof enclosures: 

(1) Cast or welded enclosures shall be 
designed to withstand a minimum inter- 
nal pressure of 150 pounds per square 
inch (gage). Castings shalt be free from 
blowholes. 


Minimum thickness of material for walls___-.>-- 
Minimum thickness of material for flanges... .-.....- ea 
Minimum thickness of material for cover 

Minimum width of joint—all in one plane 

Maximum clearance—joint all in one plane 


Minimum width of joint, portions of which are in dif- 


ferent planes—cylinders or equivalent. 
Maximum clearances—joint in two or more planes, 
cylinders or equivalent: 
(a) Portion perpendicular to plane 
(b) Plane portion 
Maximum bolt § spacing—joints all in one plane 


Maximum bolt spacing—joints, portions of which are in 
different planes. 

Minimum diameter of bolt (without regard to type of 
joint). 

Minimum thread engagement ?___- ae be 

Maximum diametrical clearance between bolt body and 
unthreaded holes through which it passes.* 

Minimum distance from interior of enclosure to the edge 

of a bolt hole: 

Joint—minimum width 1’__- oa 
Joint—less than 1” wide_..-......-. 


| 6” with minimum 


(2) Welded joints forming an enclo- 
sure shall have continuous gas-tight 
welds. All welds shall be made in accord- 
ance with American Welding Society 
standards. 

(3) External rotating parts shall not 
be constructed of aluminum alloys con- 


taining more than 0.5 percent mag- 
nesium. 


(4) The Bureau reserves the right to 
require the applicant to conduct static- 
pressure tests on each enclosure when 
the Bureau determines that the particu- 
lar design will not permit complete visual 
inspection or when the joint(s) forming 
an enclosure is welded on one side only 
(see §18.67). 


(5) Threaded covers shall be designed 
with Class 1 (coarse, loose fitting) 
threads. The flame-arresting path of 
threaded joints shall conform to the re- 
quirements of subparagraph (6) of this 
paragraph. 

(6) Enclosures shall meet the follow- 
ing requirements based on the internal 
volumes of the empty enclosure. 


Volume of empty enclosure— 


Less than 


45 to 124 cu. in., 
45 cu. in. 


inclusive 


More than 
124 cu. in. 


of 4 bolts. 











Shafts centered by ball or roller bearings: 
Minimum length of flame-arresting path_--.-.........-- 
Maximum radial clearance. - -- ----- 
Shafts through journal bearings: ! 
Minimum length of flame-arresting path_ -- 
Maximum radial clearance. .-_.........-.- 
Other tiran shafts: 
Minimum length of flame-arresting path--- 
Maximum radial clearance 











1 12-inch less is allowable for machining rolled plate. 
2 \Ye¢-inch less is allowable for machining rolled plate. 


3 If only two planes are involved, neither portion of a joint shall be less than }4-inch wide, unless the wider portion 
conforms to the same requirements as those for a joint that is all in one plane. If more than two planes are involved 
(as in labyrinths or tongue-and-groove joints) the combined lengths of those portions having prescribed clearances 


will be considered. 


4 The allowable diametrical clearance is 0.008 inch when the portion 


rpendicular to the plane portion is }4 inch of 


or greater in length. If the perpendicular portion is more than 4% inch but less than 4 inch wide, the diametrical 


clearance shall not exceed 0.006 inch. 


5 Where the term “‘bolt’’ is used, it refers to a machine bolt or a cap screw, and for either of these studs may be 
substituted provided the studs bottom in blind holes, are completely welded in place, or the bottom of the hole is 
closed with a secured plug. Bolts shall be provided at all corners. 


6 Adequacy of bolt spacing will be judged on basis of size and configuration of the enclosure, strength of materials, 


and explosion test results. 


7 In general, minimum thread engagement shall be equal to or greater than the diameter of the bolt specified. 


* Threaded holes for fastening bolts shall be machined to remove burrs or projections that affect planarity of 


a surface forming a flame-arresting path. 


* Less than %4¢-inch (44-inch minimum) will be acceptable provided the diametrical clearance for fastening bolts 


does not exceed %2 inch. 


1 Shafts or operating rods through journal bearings shall be not less than 14-inch in diameter. The length of fit 


shall not be reduced when a pushbutton is depressed. Operating rods shall have a shoulder or head on the 


rtion 


inside the enclosure. Essential parts riveted or bolted to the inside portion will be acceptable in lieu of a head or 
shoulder, but cotter pins and similar devices will not be acceptable. 
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(b) Enclosures for potted components: 
Enclosures shall be rugged and con- 
structed with materials having 75 per- 
cent, or greater, of the thickness and 
flange width specified in paragraph (a) 
of this section. These enclosures shall be 
provided with means for attaching hose 
conduit, unless energy carried by the 
cable is intrinsically safe. 

(c) No assembly will be approved that 
requires the opening of an explosion- 
proof enclosure to operate a switch, 
rheostat, or other device during normal 
operation of a machine. 


§ 18.32 Fastenings—additional require- 
ments. 


(a) Bolts, screws, or studs shall be 
used for fastening adjoining parts to pre- 
vent the escape of flame from an en- 
closure. Hinge pins or clamps will be ac- 
ceptable for this purpose provided the 
Bureau determines them to be equally 
effective. 

(b) Lockwashers shall be provided for 
all bolts, screws, and studs that secure 
parts of explosion-proof enclosures. Spe- 
cial fastenings designed to prevent 
loosening will be acceptable in lieu of 
lockwashers, provided the Bureau deter- 
mines them to be equally effective. 

(c) Fastenings shall be as uniform in 
size as practicable to preclude improper 
assembly. 

(d) Holes for fastenings shall not pen- 
etrate to the interior of an explosion- 
proof enclosure, except as provided in 
paragraph (a) (9) of § 18.34, and shall be 
threaded to insure that a specified bolt 
or screw will not bottom even if its lock- 
washer is omitted. 

(e) A minimum of % inch of stock 
shall be left at the center of the bottom 
of each hole drilled for fastenings. 

(f) Fastenings used for joints on ex- 
plosion-proof enclosures shall not be 
used for attaching nonessential parts or 
for making electrical connections. 

(g) The acceptable sizes for and spac- 
ings of fastenings shall be determined 
by the size of the enclosure, as indicated 
in § 18.31. 

(h) The Bureau reserves the right to 
conduct explosion tests with standard 
bolts, nuts, cap screws, or studs substi- 
tuted for any special high-tensile 
strength fastening(s) specified by the 
applicant. 


§ 18.33 Finish of surface joints. 


Flat surfaces between bolt holes that 
form any part of a flame-arresting path 
shall be plane to within a maximum devi- 
ation of one-half the maximum clear- 
ance specified in § 18.31(a) (6). All metal 
surfaces shall be finished in manufacture 
to not more than 250 microinches. A thin 
film of nonhardening preparation to in- 
hibit rusting may be applied to finished 
steel surfaces. 


§ 18.34 Motors. 


(a) General. (1) Motors shall have 
explosion-proof enclosures. 

(2) Motors submitted to the Bureau 
for test shall be equipped with unshielded 
bearings regardless of whether that type 
of bearing is specified. 
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(3) The Bureau reserves the right to 
test motors with the maximum clearance 
specified between the shaft and the mat- 
ing part which forms the required flame- 
arresting path. Also reserved is the right 
to remachine these parts, at the appli- 
cant’s expense, to specified dimensions to 
provide the maximum clearance. 

Note: For example, a shaft with a diame- 
ter greater than 2 inches at the flame-arrest- 
ing portion might require such machining. 


(4) Ball and roller bearings and oil 
seals will not be acceptable as flame- 
arresting paths; therefore, a separate 
path shall be provided between the shaft 
and another part, preferably inby the 
bearing. The length and clearances of 
such flame-arresting path shall conform 
to the requirements of § 18.31. 

(5) Labyrinths or other arrangements 
that provide change(s) in direction of 
escaping gases will be acceptable but the 
use of small detachable pieces shall not 
be permitted unless structurally un- 
avoidable. The lengths of flame-arrest- 
ing path(s) and clearance(s) shall con- 
form to the requirements of § 18.31. 

(6) The widths of oil grooves and 
grooves for holding oil seals will be de- 
ducted in measuring the widths of 
flame-arresting paths. 

Nore: Oj] seals will be removed from 
motors prior to explosion tests and therefore 


may be omitted from motors submitted for 
investigation. 


(7) Openings for filling and draining 
bearing lubricants shall be so located as 
to prevent escape of flame through them. 

(8) An outer bearing cap will not be 
considered as forming any part of a 
flame-arresting path unless the cap is 
used as a bearing cartridge. 

Nore: The outer bearing cap will be 


omitted during explosion tests unless it 
houses the bearing. 


(9) If unavoidable, holes may be made 
through motor casings for bolts, studs, or 
screws to hold essential parts such as pole 
pieces, brush rigging, and bearing car- 
tridges. Such parts shall be attached to 
the casing by at least two fastenings. 
The threaded holes in these parts shall 
be blind, unless the fastenings are in- 
serted from the inside, in which case the 
fastenings shall not be accessible with 
the armature of the motor in place. 

(b) Direct-current motors. For direct- 
current motors with narrow interpoles, 
the distance from the edge of the pole 
piece to any bolt hole in the frame shall 
be not less than % inch. If the distance 
is % to ¥% inch, the diametrical clearance 
for the pole bolt shall not exceed 1% inch 
for not less than '% inch through the 
frame. Furthermore, the pole piece shall 
have the same radius as the inner sur- 
face of the frame. Pole pieces may be 
shimmed as necessary. 

(c) Alternating-current motors. Stator 
laminations that form a part of an ex- 
plosion-proof enclosure will be acceptable 
provided: (1) The laminations and their 
end rings are fastened together under 
pressure; (2) the joint between the end 
rings and the laminations is not less than 
¥% inch, but preferably as close to 1 inch 
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as possible; and (3) it shall be impossible 
to insert a 0.0015-inch thickness gage to 
a depth exceeding % inch between ad- 
jacent laminations or between end rings 
and laminations. 

(d) Small motors (alternating- and 
direct-current). Motors having internal 
free volume not exceeding 350 cubic 
inches and joints not exceeding 32 inckes 
in outer circumference will be acceptable 
for investigation if provided with rabbet 
joints between the stator frame and the 
end bracket having the following 
dimensions: 

DIMENSIONS OF RABBET JOINTS—INCHES 


| 


| 1 
Minimum | Maximum | Maximum 
width of | 
clamped 
radial 
| portion 
| 


Minimum total 
width 


clearance | diametrical 
of radial 
portion 


| clearance 
at axial 
portion 


364 
364 


342 





§ 18.35 Portable (trailing) cables and 


cords. 


(a) Portable cables and cords used to 
conduct electrical energy to face equip- 
ment shall conform to the following: 

(1) Have each conductor of a current- 
carrying capacity consistent with the In- 
sulated Power Cable Engineers Associa- 
tion (IPCEA) standards. (See Tables 1 
and 2 in Appendix I.) 

(2) Have current-carrying conductors 
not smaller than No. 14 (AWG). Cords 
with sizes 14 to 10 (AWG) conductors 
shall be constructed with extra heavy 
jackets, the diameters of which are given 
in Table 6 in Appendix I. 

(3) Have flame-resistant properties. 
(See § 18.64.) 

(4) Have short-circuit protection at 
the outby (circuit-connecting) end of 
ungrounded conductors. (See Table 8 in 
Appendix I.) The fuse rating or trip set- 
ting shall be included in the assembler’s 
specifications. 

(5) Ordinarily the length of a portable 
(trailing) cable shall not exceed 500 feet. 
Where the method of mining requires 
the length of a portable (trailing) cable 
to be more than 500 feet, such length of 
cable shall be permitted only under the 
following prescribed conditions: 

(i) The lengths of portable (trailing) 
cables shall not exceed those specified in 
Table 9, Appendix I, titled “Specifica- 
tions for Portable Cables Longer Than 
500 Feet.” 

Gi) Short-circuit protection shall be 
provided by a protective device with an 
instantaneous trip setting as near as 
practicable to the maximum starting- 
current-inrush value, but the setting 
shall not exceed the trip value specified 
in the Bureau of Mines approval for the 
equipment for which the portable (trail- 
ing) cable furnishes electric power. 

(6) Have nominal outside dimensions 
consistent with IPCEA standards. (See 
Tables 4, 5, 6, and 7 in Appendix I.) 

(7) Have conductors of No. 4 (AWG) 
minimum for direct-current mobile 
haulage units or No. 6 (AWG) minimum 
= ee mobile haulage 
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(8) Have not more than five well-made 
temporary splices in a single length of 
portable cable. 

(b) Sectionalized portable cables will 
be acceptable provided the connectors 
used inby the last open crosscut in a 
gassy mine meet the requirements of 
§ 18.41. 

(c) A portable cable having conduc- 
tors smaller than No. 6 (AWG), when 
used with a trolley tap and a rail clamp, 
shall have well insulated single conduc- 
tors not smaller than No. 6 (AWG) 
spliced to the outby end of each con- 
ductor. All splices shall be made in a 
workmanlike manner'to insure good elec- 
trical conductivity, insulation, and me- 
chanical strength. 

(d) Suitable provisions shall be made 
to facilitate disconnection of portable 
cable quickly and conveniently for 
replacement. 


§ 18.36 Cables between machine com- 
ponents. 


(a) Cables between machine com- 
ponents shall have: (1) Adequate cur- 
rent-carrying capacity for the loads in- 
volved, (2) short-circuit protection, (3) 
insulation compatible with the impressed 
voltage, and (4) flame-resistant prop- 
erties unless totally enclosed within a 
flame-resistant hose conduit or other 
flame-resistant material. 

(b) Cables between machine com- 
ponents shall be: (1) Clamped in place 
to prevent undue movement, (2) pro- 
tected from mechanical damage by po- 
sition, flame-resistant hose conduit, 
metal tubing, or troughs (flexible or 
threaded rigid metal conduit will not be 
acceptable), (3) isolated from hydraulic 
lines, and (4) protected from abrasion by 
removing all sharp edges which they 
might contact. 

(c) Cables (cords) for remote-control 
circuits extending from _ permissible 
equipment will be exempted from the re- 
quirements of conduit enclosure pro- 
vided the total electrical energy carried 
is intrinsically safe or that the cables are 
constructed with heavy jackets, the 
sizes of which are stated in Table 6 
of Appendix I. Cables ‘cords) provided 
with hose-conduit protection shall have 
a tensile strength not less than No. 16 
(AWG) three-conductor, type SO cord. 
(Reference: 7.7.7 IPCEA Pub. No. S-19- 
81, Fourth Edition.) Cables (cords) con- 
structed with heavy jackets shall con- 
sist of conductors not smaller than 
No. 14 (AWG) regardless of the number 
of conductors. 


§ 18.37 Lead entrances. 


(a) Insulated cable(s), which must 
extend through an outside wall of an ex- 
plosion-proof enclosure, shall pass 
through a stuffing-box lead entrance. 
All sharp edges that might damage in- 
sulation shall be removed from stuffing 
boxes and packing nuts. 

(b) Stuffing boxes shall be so designed, 
and the amount of packing used shall be 
such, that with the packing properly 
compressed, the gland nut still has a 
clearance distance of % inch or more to 
travel without meeting interference by 
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parts other than packing. (See Figures 
8, 9, and 10 in Appendix II.) 

(c) Packing nuts and stuffing boxes 
shall be secured against loosening. 

(d) Compressed packing material 
shall be in contact with the cable jacket 
for a length of not less than % inch. 

(e) Special requirements for glands 
in which asbestos-packing material is 
specified are: 

(1) Asbestos-packing material shall be 
untreated, not less than %4,-inch diame- 
ter if round, or not less than %.¢ by %e 
inch if square. The width of the space for 
packing material shall not exceed by 
more than 50 percent the diameter or 
width of the uncompressed packing 
material. 

(2) The allowable diametrical clear- 
ance between the cable and the holes in 
the stuffing box and packing nut shall 
not exceed 75 percent of the nominal 
diameter or width of the packing 
material. 

(f) Special requirements for glands in 
which a compressible material (ex- 
ample—synthetic elastomers) other 
than asbestos is specified, are: 

(1) The packing material shall be 
flame resistant. 

(2) The radial clearance between the 
cable jacket and the nominal inside di- 
ameter of the packing material shall not 
exceed 14 inch, based on the nominal 
specified diameter of the cable. 

(3) The radial clearance between the 
nominal outside diameter of the packing 
material and the inside wall of the stuff- 
ing box (that portion into which the 
packing material fits) shall not exceed 
leo inch. 


§ 18.38 Leads through common walls. 


(a) Insulated studs will be acceptable 
for use in a common wall between two 
explosion-proof enclosures. 

(b) When insulated wires or cables are 
extended through a common wall be- 
tween two explosion-proof enclosures in 
insulating bushings, such bushings shall 
be not less than 1-inch long and the dia- 
metrical clearance between the wire or 
cable insulation and the holes in the 
bushings shall not exceed 4, inch (based 
on the nominal specified diameter of the 
cable). The insulating bushings shall be 
secured in the.metal wall. 

(c) Insulated wires or cables con- 
ducted from one explosion-proof enclo- 
sure to another through conduit, tubing, 
piping, or other solid-wall passageways 
will be acceptable provided one end of 
the passageway is plugged, thus isolating 
one enclosure from the other. Glands or 
secured bushings with close-fitting holes 
through which the wires or cables are 
conducted will be acceptable for plug- 
ging. The tubing or duct specified for the 
passageway shall be brazed or welded 
into the walls of both explosion-proof 
enclosures with continuous gas-tight 
welds. 

(d) If wires and cables are taken 
through openings closed with sealing 
compounds, the design of the opening 
and characteristics of the compounds 
shall be such as to hold the sealing 
material in place without tendency of the 


material to crack or flow out of its place. 
The material also must withstand explo- 
sion tests without cracking or loosening. 

(e) Openings through common walls 
between explosion-proof enclosures not 
provided with bushings or sealing com- 
pound, shall be large enough to prevent 
pressure piling. 


§ 18.39 Hose conduit. 


Hose conduit shall be provided for 
mechanical protection of all machine 
cables that are exposed to damage. Hose 
conduit shall be flame resistant and 
have a minimum wall thickness of *(¢ 
inch. The flame resistance of hose con- 
duit wlil be determined in accordance 
with the requirements of § 18.65. 


§ 18.40 Cable clamps and grips. 


Insulated clamps shall be provided for 
all portable (trailing) cables to prevent 
strain on the cable terminals of a ma- 
chine. Also insulated clamps shall be 
provided to prevent strain on both ends 
of each cable or cord leading from a 
machine to a detached or separately 
mounted component. Cable grips an- 
chored to the cable may be used in lieu 
of insulated strain clamps. Supporting 
clamps for cables used for wiring around 
machines shall be provided in a manner 
acceptable to the Bureau. 


§ 18.41 Plug and receptacle-type con- 
nectors. 


(a) Plug and receptacle-*ype connec- 
tors for use inby the last open crosscut 
in a gassy mine shall be so designed that 
insertion or withdrawal of a plug cannot 
cause incendive arcing or sparking. Also, 
connectors shall be so designed that no 
live terminals, except as hereinafter pro- 
vided, are exposed upon withdrawal of 
a plug. The following types will be 
acceptable: 

(1) Connectors in which the mating 
or separation of the male and female 
electrodes is accomplished within an ex- 
plosion-proof enclosure. 

(2) Connectors that are mechanically 
or electrically interlocked with an auto- 
matic circuit-interrupting device. 

(i) Mechanically interlocked connec- 
tors. If a mechanical interlock is pro- 
vided the design shall be such that the 
Plug cannot be withdrawn before the 
circuit has been interrupted and the 
circuit cannot be established with the 
plug partially withdrawn. 

(ii) Electrically interlocked connec- 
tors. If an electrical interlock is provided, 
the total load shall be removed before 
the plug can be withdrawn and the elec- 
trical energy in the interlocking pilot 
circuit shall be intrinsically safe, unless 
the pilot circuit is opened within an 
explosion-proof enclosure. 

(3) Single-pole connectors for indi- 
vidual conductors of a circuit used at 
terminal points shall be so designed that 
all plugs must be completely inserted be- 
fore the control circuit of the machine 
can be energized. 

(b) Plug and receptacle-type connec- 
tors used for sectionalizing the cables 
outby the last open crosscut in a gassy 
mine need not be explosion-proof or elec- 
trically interlocked provided such con- 
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nectors are designed and constructed to 
prevent accidental separation. 

(c) Conductors shall be securely at- 
tached to the electrodes in a plug or re- 
ceptacle and the connections shall be to- 
tally enclosed. 

(d) Molded-elastomer connectors will 
be acceptable provided: 

(1) Any free space within the plug or 
receptacle is isolated from the exterior 
of the plug. 

(2) Joints between the elastomer and 
metal parts are not less than 1 inch wide 
and the elastomer is either bonded to or 
fits tightly with metal parts. 

(e) The contacts of all line-side con- 
nectors shall be shielded or recessed ade- 
quately. 

(f) For a mobile battery-powered ma- 
chine, a plug padlocked to the receptacle 
will be acceptable in lieu of an interlock 
provided the plug is held in place by a 
threaded ring or equivalent mechanical 
fastening in addition to the padlock. 
A connector within a padlocked en- 
closure will be acceptable. 


§ 18.42 Explosion-proof distribution 
boxes. 


(a) Acable passing through an outside 
wall(s) of a distribution box shall be 
conducted either through a packing 
gland or an interlocked plug and re- 
ceptacle. 

(b) Short-circuit protection shall be 
provided for each branch circuit con- 
nected to a distribution box. The cur- 
rent-carrying capacity of the specified 
connector shall be compatible with the 
automatic circuit-interrupting device. 

(c) Each branch receptacle shall be 
plainly and permanently marked to in- 
dicate its current-carrying capacity and 
each receptacle shall be such that it will 
accommodate only an appropriate plug. 

(d) Provision shall be made to relieve 
mechanical strain on all connectors to 
distribution boxes. 


§ 18.43 Explosion-proof splice boxes. 


Internal connections shall be rigidly 
held and adequately insulated. Strain 
clamps shall be provided for all cables 
entering a splice box. 


§ 18.44 Battery boxes and batteries (ex- 
ceeding 12 volts). 


(a) A battery box (tray), including 
the cover, shall be made of steel the 
thickness of which is to be based on the 
total weight of the battery and tray, as 
follows: 


Weight Thickness 


Materials other than steel that provide 
equivalent strength will be considered. 


(b) Battery-box covers shall be lined 
with a flame-resistant insulating mate- 
rial, preferably bonded to the inside of 
the cover, unless equivalent protection 
is provided. 

(c) Battery-box covers shall be pro- 
vided with a means for securing them in 
closed position. 

(d) Battery boxes shall be adequately 
ventilated. The size and locations of 
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openings for ventilation shall prevent 
access to cell terminals. 

(e) Battery cells shall be insulated 
from the battery-box walls and sup- 
ported on insulating material. Insulating 
materials that may be subject to chemi- 
cal reaction with electrolyte shall be 
treated to resist such action. 

(f) Drainage holes shall be provided 
in the bottom of each battery box. 

(g) Cell terminals shall be “burned” 
on. Bolted connectors (two-bolt type) 
may be accepted on end terminals. 

(h) Battery connections shall be so 
designed that battery potential will be 
minimized between adjacent cells, and 
total battery potential shall not be avail- 
able between adjacent cells. 

(i) Cables within a battery box shall 
be protected against abrasion of the in- 
sulation. 

(j) Each wire or cable leaving a bat- 
tery box on storage-battery-operated 
equipment shall have short-circuit pro- 
tection in an explosion-proof enclosure 
as close as practicable to the battery ter- 
minals. A protective device installed 
within a nearby explosion-proof enclo- 
sure will be acceptable provided the ex- 
posed portion of the cable from the bat- 
tery box to the enclosure does not ex- 
ceed approximately 36 inches in length; 
in addition, special care shall be taken 
to protect each wire or cable from 
damage. 


(k) A diagram showing the battery 
connections between cells and between 
trays shall be submitted. The number, 
type, rating, and manufacturer of the 
battery cells shall be included in specifi- 
cations. 


§ 18.45 Cable reels. 


(a) A self-propelled machine, that re- 
ceives electrical energy through a porta- 
ble cable and is designed to travel at 
speeds exceeding 2.5 miles per hour, shall 
have a mechanically, hydraulically, or 
electrically driven reel upon which to 
wind the portable cable. 


(b) The enclosure for moving contacts 
or ‘slip rings of a cable reel shall be 
explosion-proof. 

(c) Cable-reel bearings shall not con- 
stitute an integral part of a circuit for 
transmitting electrical energy. 

(d) Cable reels for shuttle cars and lo- 
comotives shall maintain positive tension 
on the portable cable during reeling and 
unreeling. Such tension shall only be 
high enough to prevent a machine from 
running over its own cable(s). 

(e) Cable reels and spooling devices 
shall be insulated with flame-resistant 
material. 

(f) The maximum speed of travel of 
a machine when receiving power through 
a portable (trailing) cable shall not ex- 
ceed 6 miles per hour. 

(g) Diameters of cable reel drums and 
sheaves should be large enough to pre- 
vent undue bending strain on cables. 


§ 18.46 Headlights. 
(a) Headlights shall be constructed as 
explosion-proof enclosures. 


(b) Headlights shall be mounted to 
provide illumination where it will be most 
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effective. They shall be protected from 
damage by guarding or location. 

(c) Lenses for headlights shall be glass 
or other suitable material with physical 
characteristics equivalent to %2-inch 
thick tempered glass, such as “Pyrex.” 
Lenses shall meet the requirements 
of the tests prescribed in § 18.66. 

(d) Lenses permanently fixed in a ring 
with lead, epoxy, or equivalent will be 
acceptable provided only lens assemblies 
meeting the original manufacturer’s 
specifications are used as replacements. 

(e) If a single lead gasket is used, the 
contact surface of the opposite side of 
the lens shall be plane within a maxi- 
mum deviation of 0.002 inch. 


§ 18.47. Voltage limitation. 


(a) A tool or switch held in the op- 
erator’s hand or supported against his 
body will not be approved with a name- 
plate rating exceeding 300 volts direct 
current or alternating current. 

(b) A battery-powered machine shall 
not have a nameplate rating exceeding 
240 volts, nominal (120 lead-acid cells 
or equivalent). 

(c) Other direct-current machines 
shall not have a nameplate rating ex- 
ceeding 550 volts. 

(d) An alternating-current machine 
shall not have a nameplate rating ex- 
ceeding 660 volts, except that a machine 
may have a nameplate rating greater 
than 660 volts but not exceeding 4,160 
volts when the following conditions are 
complied with: 

(1) Adequate clearances and insula- 
tion for the particular voltage(s) are 
provided in the design and construction 
of the equipment, its wiring, and acces- 
sories. 

(2) A continuously monitored, fail- 
safe grounding system is provided that 
will maintain the frame of the equip- 
ment and the frames of all accessory 
equipment at ground potential. Also, the 
equipment, including its controls and 
portable (trailing) cable, will be deener- 
gized automatically upon the occurrence 
of an incipient ground fault. The ground- 
fault-tripping current shall be limited 
by grounding resistor(s) to that neces- 
sary for dependable relaying. The maxi- 
mum ground-fault-tripping current shall 
not exceed 25 amperes. 

(3) All high voltage switch gear and 
control for equipment having a name- 
plate rating exceeding 1,000 volts are 
located remotely and operated by remote 
control at the main equipment. Potential 
for remote control shall not exceed 120 
volts. 

(4) Portable (trailing) cable for 
equipment with nameplate ratings from 
661 volts through 1,000 volts shall in- 
clude grounding conductors, a ground 
check conductor, and grounded metallic 
shields around each power conductor or 
a grounded metallic shield over the as- 
sembly; except that on machines em- 
ploying cable reels, cables without shields 
may be used if the insulation is rated 
2,000 volts or more. 

(5) Portable (trailing) cable for 
equipment with nameplate ratings from 
1,001 volts through 4,160 volts shall in- 
clude grounding conductors, a ground 
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check conductor, and grounded metallic 
shields around each power conductor. - 

(6) The Bureau reserves the right to 
require additional safeguards for high- 
voltage equipment, or modify the re- 
quirements to recognize improved 
technology. 


§ 18.48 Circuit-interrupting devices. 


(a) Each machine shall be equipped 
with a circuit-interrupting device by 
means of which all power conductors can 
be deenergized at the machine. A manu- 
ally operated controller will not be ac- 
ceptable as a service switch. 

(b) When impracticable to mount the 
main-circuit-interrupting device on a 
machine, a remote enclosure will be ac- 
ceptable. When contacts are used as a 
main - circuit - interrupting device, a 
means for opening the circuit shall be 
provided at the machine and at the re- 
mote contactors. 

(c) Separate two-pole switches shall 
be provided to deenergize power con- 
ductors for headlights or floodlights. 

(d) Each handheld tool shall be pro- 
vided with a two-pole switch of the 
“dead-man-control” type that must be 
held closed by hand and will open when 
hand pressure is released. 

(e) A machine designed to operate 
from both trolley wire and portable cable 
shall be provided with a transfer switch, 
or equivalent, which prevents energizing 
one from the other. Such a switch shall 
be designed to prevent electrical connec- 
tion to the machine frame when the cable 
is energized. 

(f) Belt conveyors shall be equipped 
with control switches to automatically 
stop the driving motor in the event, the 
belt is stopped, or abnormally slowed 
down. 


Nore: Short transfer-type conveyors will 


be exempted from this requirement when 
attended. 


§ 18.49 Connection boxes on machines. 


Connection boxes used to facilitate 
replacement of cables or machine com- 
ponents shall be explosion-proof. Port- 
able-cable terminals on cable reels need 
not be in explosion-proof enclosures pro- 
vided that connections are well made, 
adequately insulated, protected from 
damage by location, and _ securely 
clamped to prevent mechanical strain on 
the connections. 


§ 18.50 Protection against external arcs 
and sparks. 


Provision shall be made for maintain- 
ing the frames of all off-track machines 
and the enclosures of related detached 
components at safe voltages by using one 
or a combination of the following: 

(a) A separate conductor(s) in the 
portable cable in addition to the power 
conductors by which the machine frame 
can be connected to an acceptable 
grounding medium, and a separate con- 
ductor in all cables connecting related 
components not on a common chassis. 
The cross-sectional area of the additional 
conductor(s) shall not be less than 50 
percent of that of one power conductor 
unless a ground-fault tripping relay is 
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used, in which case the minimum size 
may be No. 8 (AWG). Cables smaller 
than No. 6 (AWG) shall have an addi- 
tional conductor(s) of the same size as 
one power conductor. 

(b) A means of actuating a circuit-in- 
terrupting device, preferably at the outby 
end of the portable cable. 


Nore: The frame to ground potential shall 
not exceed 40 volts. 


(c) A device(s) such as a diode(s) of 
adequate peak inverse voltage rating and 
current-carrying capacity to conduct 
possible fault current through the 
grounded power conductor. Diode instal- 
lations shall include: (1) An overcurrent 
device in series with the diode, the con- 
tacts of which are in the machine’s con- 
trol circuit; and (2) a blocking diode in 
the control circuit to prevent operation 
of the machine with the polarity 
reversed. 


§ 18.51 Electrical protection of circuits 
and equipment. 


(a) An automatic circuit-interrupting 
device(s) shall be used to protect each 
ungrounded conductor of a branch cir- 
cuit at the junction with the main cir- 
cuit when the branch-circuit con- 
ductor(s) has a current carrying capac- 
ity less than 50 percent of the main 
circuit conductor(s), unless the protec- 
tive device(s) in the main circuit will 
also provide adequate protection for the 
branch circuit. The setting of each device 
shall be specified. For headlight and con- 
trol circuits, each conductor shall be pro- 
tected by a fuse or equivalent. Any circuit 
that is entirely contained in an explo- 
sion-proof enclosure shall be exempt 
from these requirements. 

(b) Each motor shall be protected by 
an automatic overcurrent device. One 
protective device will be acceptable when 
two motors of the same rating operate 
simultaneously and perform virtually the 
same duty. 

(1) If the overcurrent-protective de- 
vice in a direct-current circuit does not 
open both lines, particular attention 
shall be given to marking the polarity at 
the terminals or otherwise preventing the 
possibility of reversing connections which 
would result in changing the circuit in- 
terrupter to the grounded line. 

(2) Three-phase alternating-current 
motors shall have an overcurrent-protec- 
tive device in at least two phases such 
that actuation of a device in one phase 
will cause the opening of all three phases. 

(c) Circuit-interrupting devices shall 
be so designed that they can be reset 
without opening the compartment in 
which they are enclosed. 

(d) All magnetic circuit-interrupting 
devices shall be mounted in a manner to 
preclude the possibility of their closing 
by gravity. 


§ 18.52 Renewal of fuses. 


Enclosure covers that provide access 
to fuses, other than headlight, control- 
circuit, and handheld-tool fuses, shall be 
interlocked with a circuit-interrupting 
device. Fuses shall be inserted on the 
load side of the circuit interrupter. 
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Subpart C—Inspections and Tests 


§ 18.60 Detailed inspection of compo- 
nents. 


An inspection of each electrical com- 
ponent shall include the following: 

(a) A detailed check of parts against 
the drawings submitted by the appli- 
cant to determine that: (1) The parts 
and drawings coincide; and (2) the 
minimum requirements stated in this 
part have been met with respect to mate- 
rials, dimensions, configuration, work- 
manship, and adequacy of drawings and 
specifications. 

(b) Exact measurement of joints, 
journal bearings, and other flame-ar- 
resting paths. 

(c) Examination for 
through holes. 

(d) Examination for adequacy of 
lead-entrance design and construction. 

(e) Examination for adequacy of 
electrical insulation and clearances be- 
tween live parts and between live parts 
and the enclosure. 

(f) Examination for weaknesses in 
welds and flaws in castings. 

(g) Examination for distortion of en- 
closures before tests. 

(h) Examination for adequacy of fas- 
tenings, including size, spacing, security, 
and possibility of bottoming. 


§ 18.61 Final 


machine. 


(a) A completely assembled new ma- 
chine or a substantially modified design 
of a previously approved one shall be 
inspected by a qualified representative(s) 
of the Bureau. When such inspection 
discloses any unsafe condition or any 
feature not in strict conformance with 
the requirements of this part it shall be 
corrected before an approval of the ma- 
chine will be issued. A final inspection 
will be conducted at the site of manu- 
facture, rebuilding, or other locations at 
the option of the Bureau. 

(b) Complete machines shall be in- 
spected for: . 

(1) Compliance with the requirements 
of this part with respect to joints, lead 
entrances, and other pertinent features. 

(2) Wiring between components, ade- 
quacy of mechanical protection for 
cables, adequacy of clamping of cables, 
positioning of cables, particularly with 
respect to proximity to hydraulic com- 
ponents. 

(3) Adequacy of protection against 
damage to headlights, push buttons, and 
any other vulnerable component. 

(4) Settings of overload- and short- 
circuit protective devices. 

(5) Adequacy of means for connect- 
ing and protecting portable cable. 


§ 18.62 Tests to determine explosion- 
proof characteristics. 


(a) In testing for explosion-proof 
characteristics of an enclosure, it shall 
be filled and surrounded with various ex- 
plosive mixtures of natural gas and air. 
The explosive mixture within the en- 
closure will be ignited electrically and 
the explosion pressure developed there- 
from recorded. The point of ignition 


unnecessary 


inspection of complete 






~ t eet. 


within the enclosure will be varied. Motor 
armatures and/or rotors wil! be station- 
ary in some tests and revolving in others. 
Coal dust, produced by grinding coal 
from the Pittsburgh coal bed to a fine- 
ness of minus 200 mesh, will be added to 
the explosive gas-air mixtures in some 
tests. At the Bureau’s discretion dummies 
may be substituted for internal electrical 
components during some of the tests. 
Not less than 16 explosion tests shall be 
conducted; however, the nature of the 
enclosure and the results obtained dur- 
ing the tests will determine whether ad- 
ditional tests shall be made. 

(b) Explosion tests of an enclosure 
shall not result in: 

(1) Discharge of flame. 

(2) Ignition of an explosive mixture 
surrounding the enclosure. 

(3) Development of afterburning. 

(4) Rupture of any part of the en- 
closure or any panel or divider within 
the enclosure. 

(5) Permanent distortion of the en- 
closure exceeding 0.040 inch per linear 
foot. 

(c) When, a pressure exceeding 125 
pounds per square inch (gage) is devel- 
oped during explosion tests, the Bureau 
reserves the right to reject an enclo- 
sure(s) unless (1) constructional 
changes are made that result in a reduc- 
tion of pressure to 125 pounds per square 
inch (gage) or less, or (2) the enclosure 
withstands a dynamic pressure of twice 
the highest value recorded in the initial 
test. 


§ 18.63 Tests of battery boxes. 


Battery boxes will be tested at the Bu- 
reau’s discretion to determine the ade- 
quacy of ventilation, electrical clear- 
ances insulation, and suitability for the 


- intended service. Such tests will be con- 


ducted at the site of manufacture or as- 
sembly, or on the Bureau’s premises. 


§ 18.64 Tests for flame resistance of 
cables. 


(a) Size of test specimen. Three speci- 
mens each 3 feet long with 5 inches of 
cable jacket and 2% inches of conductor 
insulation removed from each conductor 
at both ends of each specimen. 

(b) Flame-test apparatus. The prin- 
cipal parts of the apparatus within 
and/or appended to the 17-inch deep x 
144%4-inch high x 39-inch wide rectangu- 
lar test gallery are: 

(1) Asource of electric current (either 
a.c. or d.c.) for loading the cable speci- 
men with means for close regulation. 

(2) A suitable ammeter to measure the 
electric current imposed on the cable 
specimen conductors. 

(3) A suitable temperature measur- 
ing device to determine the conductor 
temperature. 

(4) A rack for supporting the cable 
specimen. It shall have three (3) metal 
rods installed on the same level with 
spaces of 16 and 8 inches between rods 
from left to right. The rods shall be 
wrapped with asbestos tape to reduce the 
cooling effect. The height of the rack 
shall be sufficient to permit the tip of the 
inner cone of a Tirrell burner flame to 
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touch the jacket of the cable specimen 
when the flame has been adjusted to 
proper height. 

(5) An electric timer or stopwatch to 
measure the duration of the tests. 

(6) A standard 34-inch Tirrell burner 
for igniting the cable specimen. 

(7) A ventilated hood or canopy that 
is substantially free from external air 
currents on the specimen. 

(c) Mounting of test specimen. The 
test specimen shall be placed on the rack 
and connected to the electric current 
source. It shall be centered on the two 
outside supporting rods with approxi- 
mately one inch of jacket extending be- 
yond each rod. The thermocouple of the 
temperature measuring device shall be 
held in intimate contact with the con- 
ductor under a flap of jacket and insula- 
tion 26 inches from the left end of the 
specimen. The flap shall be held tightly, 
after insertion of the thermocouple, by 
tying with wire. 

(ad) Procedure for flame tests of cables. 
(1) The specimen will be heated elec- 
trically until the conductor reaches a 
temperature of 400° F., using a current 
that is five times the conductor rating 
given in Tables 1, 2, and 3 in Appendix I. 

(2) When the conductor has reached 
a temperature of 400° F., the flame of a 
Tirrell gas burner, adjusted to give an 
overall free flame height of 5 inches and 
a 3-inch inner cone with natural gas, will 
be applied directly beneath the specimen 
at a point 14 inches from its left end. 

(3) After subjecting the specimen to 
external flame for 1 minute, the heating 
current and gas flame will be cut off 
simultaneously. 

(e) Test requirements. The specimen 
will be considered as having failed the 
test if the length of the burned area ex- 
ceeds 6 inches or if burning continues 
longer than 4 minutes after the gas flame 
has been cut off. Three specimens of 
cable will be subjected to the flame-re- 
sistance test. If two of the three speci- 
mens meet the test requirements, the 
cable will be accepted for listing by the 
Bureau’ as “flame resistant”’. 

(f) Acceptance marking. Accepted ca- 
bles shall be suitably marked with an 
identifying number assigned by the Bu- 
reau. Portable and remote-control cables 
shall have the marking impressed in the 
jacket or as raised letters and figures 
on an impressed background at intervals 
not exceeding 12 feet. Other accepted 
cables shall be marked at intervals not 
exceeding 3 feet in the same manner or 
have durable marking printed on the 
surface of the jacket. 


§ 18.65 Flame test of conveyor belting 
and hose. 


(a) Size of test specimen. (1) Con- 
veyor belting—four specimens each 6 
inches long by 42-inch wide by belt thick- 
ness, two cut parallel to the warp and two 
parallel to the weft. 


(2) Hose—four specimens each 6 


inches long by 12-inch wide by thickness 
of the hose. 

(b) Flame-test apparatus. The princi- 
pal parts of the apparatus within and/or 
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appended to a 21-inch cubical test gal- 
lery are: 

(1) A-support stand with a ring clamp 
and wire gauze. 

(2) A Pittsburgh-Universal Bunsen- 
type burner (inside diameter of burner 
tube 11 mm.), or equivalent, mounted in 
a burner placement guide in such a man- 
ner that the burner may be placed be- 
neath the test specimen, or pulled away 
from it by an external knob on the front 
panel of the test gallery. 

(3) A variable-speed electric fan and 
an ASME flow nozzle (16-842 inches re- 
duction) to attain constant air velocities 
at any speed between 50-500 feet a 
minute. 

(4) An electric timer or stopwatch to 
measure the duration of the tests. 

(5) A mirror mounted inside the test 
gallery to permit a rear view of the test 
specimen through the viewing door. 

(c) Mounting of test specimen. The 
specimen shall be clamped in a support 
with its free end centered 1 inch above 
the burner top. The longitudinal axis 
shall be horizontal and the transverse 
axis inclined at 45° to the horizontal. 
Under the test specimen shall be 
clamped a piece of 20-mesh iron-wire 
gauze, 5 inches square, in a horizontal 
Position % inch below the pulley cover 
edge of the specimen and with about '% 
inch of the specimen extending beyond 
the edge of the gauze. 

(d) Procedure for flame tests. (1) The 
Bunsen burner, retracted from the test 
position, shall be adjusted to give a blue 
flame 3 inches in height with natural gas. 

(2) The observation door of the gal- 
lery shall be closed for the entire test. 

(3) The burner flame shall be applied 
to the free end of the specimen for 1 min- 
ute in still air. 

(4) At the end of 1 minute the burner 
flame shall be removed, the ventilating 
fan turned on to give an air current hav- 
ing a velocity of 300 feet per minute, and 
the duration of flame measured. 

(5) After the test specimen ceases to 
flame, it shall remain in the air current 
for at least 3 minutes to determine the 
presence and duration of afterglow. If 
a glowing specimen exhibits flame within 
3 minutes the duration of flame shall be 
added to the duration of flame obtained 
according to subparagraph (4) of this 
paragraph. 

(e) Test requirements. The tests of the 
four specimens cut from any sample shall 
not result in either duration of flame 
exceeding an average of 1 minute after 
removal of the applied flame or after- 
glow exceeding an average of 3 minutes 
duration. 

(f) Acceptance markings. (1) Con- 
veyor belting—conveyor belts accepted 
by the Bureau of Mines as flame-resist- 
ant (fire-resistant) shall be marked as 
follows: Metal stencils furnished by the 
manufacturer shall be used during the 
vulcanizing process to produce letters 
depressed into the conveyor belt with the 
words “Fire-Resistant, USB.M. No. 
siindteiecaa ” This number will be assigned to 
the manufacturer aftér the sample has 
passed the tests. The letters and num- 
bers shall be at least 4% inch high. The 








4670 


acceptance markings shall be placed ap- 
proximately 1 inch from the edge of the 
carrying (top) cover of the conveyor belt 
and spaced at intervals not exceeding 30 
feet for the entire length of the conveyor 
belt. The markings shall be so placed that 
they are alternately at opposite edges of 
the belt. Where cover thickness does not 
permit markings in accordance with the 
foregoing, other permanent markings 
may be accepted. 

(2) Hose—hose conduit accepted by 
the Bureau of Mines as flame-resistant 
shall be marked as follows: Impressed 
letters, raised letters on depressed back- 
ground, or printed letters with the words 
“Flame-Resistant, U.S.B.M. No. ------ - 
at intervals not exceeding 3 feet. This 
number will be assigned to the manufac- 
turer after the sample has passed the 
tests. The letters and numbers shall be 
at least %-inch high. 


§ 18.66 Tests of windows and lenses. 


(a) Impact tests. A 4-pound cylindri- 
cal weight with a 1-inch-diameter hemi- 
spherical striking surface shall be 
dropped (free fall) to strike the window 
or lens in its mounting, or the equivalent 
thereof, at or near the center. Three of 
four samples shall withstand without 
breakage the impact according to the 
following table: 

Lens diameter, 
(D), inches 


Height of fall, 


Windows or lenses of smaller diameter 
than 1 inch may be tested by alter- 
nate methods at the discretion of the 
Bureau. 

(b) Thermal-shock tests. Four sam- 
ples of the window or lens will be heated 
in an oven for 15 minutes to a tempera- 
ture of 150° C. (302° F.) and immediately 
upon withdrawal of the samples from the 
oven they will be immersed in water 
having a temperature between 15° C. 
(59° F) and 20° C. (68° F.). Three of the 
four samples shall show no defect or 
breakage from this thermal-shock test. 


§ 18.67 Static-pressure tests. 


Static-pressure tests shall be con- 
ducted by the applicant on each enclo- 
sure of a specific design when the Bureau 
determines that visual inspection will not 
reveal defects in castings or in single- 
seam welds. Such test procedure shall 
be submitted to the Bureau for approval 
and the specifications on file with the 
Bureau shall include a statement assur- 
ing that such tests will be conducted. The 
static pressure to be applied shall be 150 
pounds per square inch (gage) or one 
and one-half times the maximum pres- 
sure recorded in the Bureau’s explosion 
tests, whichever is greater. 


§ 18.68 Tests for intrinsic safety. 


(a) General: 

(1) Tests for intrinsic safety will be 
conducted under the general concepts of 
“intrinsically safe” as defined in Sub- 
part A of this part. Further tests or 
requirements may be added at any time 
if features of construction or use or both 
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indicate them to be necessary. Some 
tests included in these requirements may 
be omitted on the basis of previous 
experience. 

(2) Intrinsically safe circuits and/or 
components will be subjected to tests 
consisting of making and breaking the 
intrinsically safe circuit under conditions 
judged to simulate the most hazardous 
probable faults or malfunctions. Tests 
will be-made in the most easily ignitable 
mixture of methane or natural gas and 
air. The method of making and breaking 
the circuit may be varied to meet a par- 
ticular condition. 

(3) Those components which affect 
intrinsic safety must meet the following 
requirements: 

(i) Current limiting components shall 
consist of two equivalent devices each of 
which singly will provide intrinsic safety. 
They shall not be operated at more than 
50 percent of their ratings. 

(ii) Components of reliable construc- 
tion shall be used and they shall be so 
mounted as to provide protection against 
shock and vibration in normal use. 

(iii) Semiconductors shall be amply 
sized. Rectifiers and transistors shall be 
operated at not more than two-thirds 
of their rated current and permissible 
peak inverse voltage. Zener diodes shall 
be operated at not more than one-half 
of their rated current and shall short 
under abnormal conditions. 

(iv) Electrolytic capacitors shall be 
operated at not more than two-thirds of 
their rated voltage. They shall be de- 
signed to withstand a test voltage of 1,500 
volts. 

(4) Intrinsically safe circuits shall be 
so designed that after failure of a single 
component, and subsequent failures re- 
sulting from this first failure, the circuit 
will remain intrinsically safe. 

(5) The circuit will be considered as! 
intrinsically safe if in the course of test- 
ing no ignitions occur. 

(b) Complete intrinsically safe equip- 
ment powered by low energy batteries: 

(1) Short-circuit tests shall be con- 
ducted on batteries at normal operating 
temperature. Tests may be made on bat- 
teries at elevated temperature if such 
tests are deemed necessary. 

(2) Resistance devices for limiting 
short-circuit current shall be an integral 
part of the battery, or installed as close 
to the battery terminal as practicable. 

(3) Transistors of battery-operated 
equipment may be subjected to thermal 
“run-away” tests to determine that they 
will not ignite an explosive atmosphere. 

(4) A minimum of 1,000 make-break 
sparks will be produced in each test for 
direct current circuits with consideration 
given to reversed polarity. 

(5) Tests on batteries shall include 
series and/or parallel combinations of 
twice the normal battery complement, 
and the effect of capacitance and induct- 
ance, added to that normally present in 
the circuit. 

(6) No ignition shall occur when ap- 
proximately % 
strand representative of the wire used in 
the equipment or device is shorted across 
the intrinsically safe circuit. 
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inch of a single wire — 


(7) Consideration shall be given to in- 
sure against accidental reversal of 
polarity. 

(c) Line-powered equipment and de- 
vices: 

(1) Line-powered equipment shall 
meet all applicable provisions specified 
for battery-powered equipment. 

(2) Nonintrinsically safe components 
supplying power for intrinsically safe 
circuits shall be housed in explosion- 
proof enclosures and be provided with 
energy limiting components in the en- 
closure. 

(3) Wiring for nonintrinsically safe 
circuits shall not be intermingled with 
wiring for intrinsically safe circuits. 

(4) Transformers that supply power 
for intrinsically safe circuits shall have 
the primary and secondary windings 
physically separated. They shall be de- 
signed to withstand a test voltage of 
1,500 volts when rated 125 volts or less 
and 2,500 volts when rated more than 125 
volts. 

(5) The line voltage shall be increased 
to 120 percent of nominal rated voltage 
to cover power line voltage variations. 

(6) In investigations of alternating 
current circuits a minimum of 5,000 
make-break sparks will be produced in 
each test. 

(d) The design of intrinsically safe 
circuits shall preclude extraneous volt- 
ages caused by insufficient isolation or 
inductive coupling. The investigation 
shall determine the effect of ground 
faults where applicable. 

(e) Identification markings: Circuits 
and components of intrinsically safe 
equipment and devices shall be ade- 
quately identified by marking or labeling. 
Battery-powered equipment shall be 
marked to indicate the manufacturer, 
trpe designation, ratings, and size of 
batteries used. 


§ 18.69 Adequacy tests. 


The Bureau reserves the right to con- 
duct appropriate test(s) to verify the 
adequacy of equipment for its intended 
service. 


Subpart D—Machines Assembled 
With Certified or Explosion-Proof 
Components, Field Modifications of 
Approved Machines, and Permits 
To Use Experimental Equipment 


§ 18.80 Approval of machines assembled 
with certified or explosion-proof 
components. 


(a) A machine may be a new assem- 
bly, or a machine rebuilt to perform a 
service that is different from the original 
function, or a machine converted from 
nonpermissible to permissible status, or 
a machine converted from direct- to 
alternating-current power or vice versa. 
Properly identified components that 
have been investigated and accepted for 
application on approved machines will be 
accepted in lieu of certified components. 

(b) A single layout drawing (see Fig- 
ure 1 in Appendix II) or photographs 
will be acceptable to identify a ma- 
chine that was assembled with certi- 
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fied or explosion-proof components. The 
following information shall be furnished: 

(1) Overall dimensions. 

(2) Wiring diagram. 

(3) List of all components (see Fig- 
ure 2 in Appendix II) identifying each 
according to its certification number or 
the approval number of the machine of 
which the component was a part. 

(4) Specifications for: 

(i) Overcurrent protection of motors. 

(ii) All wiring between components, 
including mechanical protection such as 
hose conduits and clamps. 

(iii) Portable cable, including the 
type, length, outside diameter, and num- 
ber and size of conductors. 

(iv) Insulated strain clamp for ma- 
chine end of portable cable. 

(v) Short-circuit protection to be pro- 
vided at outby end of portable cable. 

(c) The Bureau reserves the right to 
inspect and to retest any component(s) 
that had been in previous service, as it 
deems appropriate. 

(d) Fees for testing under this sub- 
part shall be consistent with those stated 
in § 18.7. 

te) When the Bureau has determined 
that all applicable requirements of this 
part have been met, the applicant will 
be authorized to attach an approval plate 
to each machine that is buiit in strict 
accordance with the drawings and speci- 
fications filed with the Bureau and listed 
with the Bureau’s formal approval. A 
design of the approval plate will accom- 
pany the notification of approval. (Refer 
to §§ 18.10 and 18.11.) 

(f) Approvals are issued only by Ap- 
proval and Testing, Bureau of Mines, 
4800 Forbes Avenue, Pittsburgh, Pa. 
15213. 


§ 18.81 Field modification of approved 
(permissible) equipment; applica- 
tion for approval of modification; 
approval of plans for modification 
before modification. 


(a) An owner of approved (permis- 
sible) equipment who desires to make 
modifications in such equipment shall 
apply in writing to make such modifica- 
tions. The application, together with the 
plans of modifications, shall be filed with 
Approval and Testing, Bureau of Mines, 
4800 Forbes Avenue, Pittsburgh, Pa. 
15213. 

(b) Proposed modifications shall con- 
form with the applicable recvirements of 
Subpart B of this part, a. hall not 
substantially alter the basic functional 
design that was originally approved for 
the equipment. 

(c) Upon receipt of the application for 
modification, and after such examination 
and investigation as may be deemed nec- 


essary by the Bureau, the Bureau will 


notify the owner and the District office 
of the mine workers’ organization having 
jurisdiction at the mine where such 
equipment is to be operated stating the 
modifications which are proposed to be 
made and the Bureau’s action thereon. 


§ 18.82 Permit to use experimental elec- 
tric face equipment in a gassy mine 
or tunnel, 


(a) Application for permit. An appli- 
cation for a permit to use experimental 
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electric face equipment in a gassy mine 
or tunnel will be considered only when 
submitted by the user of the equipment. 
The user shall submit a written applica- 
tion to the Director, Bureau of Mines, 
U.S. Department of the Interior, Wash- 
ington, D.C. 20240, and send a copy to 
Approval and Testing, Bureau of Mines, 
4800 Forbes Avenue, Pittsburgh, Pa. 
15213. 

(b) Fees. The applicable fees for work 
to be done according to this subpart shall 
coincide with the fees stated in § 18.7. 

(c) Requirements—(1) Constructional. 
(i) Experimental equipment shall be so 
constructed that it will not constitute 
a fire or explosion hazard. 

(ii) Enclosures designed as explosion- 
proof, unless already certified, or com- 
ponents of previously approved (permis- 
sible) machines, shall be submitted to the 
Bureau for inspection and test and shall 
meet the applicable design requirements 
of Subpart B of this part. Components 
designed as intrinsically safe also shall 
be submitted to the Bureau for investi- 
gation. 

iii) The Bureau may, at its discretion, 
waive the requirements for detailed 
drawings of component parts, inspec- 
tions, and tests provided satisfactory 
evidence is submitted that an enclosure 
has been certified, or otherwise accepted 
by a reputable testing agency whose 
standards are substantially equivalent to 
those set forth in Subpart B of this part. 

(2) Specifications. The specifications 
for experimental equipment shall include 
a layout drawing (see Figure 1 in Ap- 
pendix II) or photograph(s) with the 
components, including overcurrent-pro- 
tective device(s) with setting(s) identi- 
fied thereon or separately; a wiring dia- 
gram; and descriptive material necessary 
to insure safe operation of the equip- 
ment. Drawings already filed with the 
Bureau need not be duplicated by the ap- 
plicant, but shall be properly identified. 

(d) Finalinspection. Unless equipment 
is delivered to the Bureau for investiga- 
tion, the applicant shall notify Approval 
and Testing, Bureau of Mines, 4800 
Forbes Avenue, Pittsburgh, Pa. 15213, 
when and where the experimental equip- 
ment will be ready for inspection by a 
representative of the Bureau before in- 
stalling it on a trial basis. Such inspec- 
tion shall be completed before a permit 
will be issued. 

(e) Issuance of permit. When the in- 
spection discloses full compliance with 
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the applicable requirements of this sub- 
part, the Director of the Bureau will 
issue a permit sanctioning the operation 
of a single unit in a gassy mine or tun- 
nel, as designated in the application. If 
the applicant is not the assembler of the 
equipment, a copy of the permit also may 
be sent to the assembler. 

(f) Duration of permit. A permit will 
be effective for a period of 6 months. For 
a valid reason, to be stated in a written 
application, the Director of the Bureau 
of Mines may grant an extension of a 
permit for an additional period, not ex- 
ceeding 6 months. Further extension will 
be granted only where, after investiga- 
tion, the Director finds that for reasons 
beyond the control of the user, it has 
not been possible to complete the experi- 
ment within the period covered by the 
extended permit. 

(g) Permit label. With the notification 
granting a permit, the applicant will 
receive a photographic copy of a permit 
label bearing the following: 

(1) Seal of the Bureau of Mines. 

(2) Permit number. 

(3) Expiration date of the permit. 

(4) Name of machine. 

(5) Name of the user and mine or 
tunnel. 


The applicant shall attach the photo- 
graphic copy of the permit label, or rep- 
licg thereof, to the experimental equip- 
ment. If a photograph is used, a clear 
plastic covering shall be provided for it. 

(h) Withdrawal of permit. The Di- 
rector of the Bureau may rescind, for 
cause, any permit granted under this 
subpart. 

APPENDIX I 


LIST OF TABLES 

Table 

No. Title 

1 Portable power cable ampacities—600 

volts. 

Portable cord ampacities—600 volts. 

Portable power cable ampacities—601 to 

5,000 volts. 

Normal diameter of round cables with 

tolerances in inches—600 volts. 

Nominal dimension of flat cables with 

tolerances in inches—600 volts. 

Nominal diameter of heavy jacketed 

cords with tolerances in inches—600 
volts. 

7 Nominal diameter of three-conductor 
portable power cables with tolerances 
in inches—601 to 5,000 volts. 

8 Fuse ratings or instantaneous settings of 
circuit breakers for short-circuit pro- 
tection of portable cables. 

9 Specifications for portable cables longer 
than 500 feet. 
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TABLE 1.—PorTABLE PowER CABLE AMPACITIES—600 VOLTS (AMPERES Per CoNpuUCTOR BASED ON 60° C. 

















CorrER TEMPERATURE—40° C. AMBIENT) 
Conductor size—AWG or Single 2-conductor, 3-conductor, | 4-conductor | 5-conductor 6-conductor 
MCM conductor | round or flat round or flat | 

| sacsuttapeiitasectaiatinsii EEE 
45 40 35 30 25 20 
60 50 50 40 35 30 
85 7 65 55 45 35 
3.. 95 80 7 65 55 45 
a 110 95 90 75 65 55 
Bas 130 110 100 85 7 65 
a ek eel 150 130 120 100 90 SU 
cca ocrin sina maaais insemaaio 175 150 135 115 105 95 
i iceicicinsbcanmemsainnsciibpigiidibiiai 205 175 155 130 120 110 
ins tintin initeddabanthseeeenine 235 200 180 150 140 130 
Will niitin:dtsistisiastitaanmighciaaapes 275 220 200 RE ivdiininh-canisasatscntectidaaeiaiidshiaehcies 
Minis sss eid eatipclemionstadaitiieeciats 305 240 220 ME Uicesbncibnninaipiiian sateen i ce! 
a 345 260 235 I Tic ietatiaiinsicgitaiiciasantieatldiaie ee a 
Cdininnnsdatinetauamhdtied 375 280 250 WEE Upasiniincancnseimniciidh deem iia ie 
i iiikcncthincocdbiaiipipenaidimainiaibinete 400 300 270 , | aes era 

Se essenciinoy sci iniaeainilaiaintinaly 425 320 290 
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APpPENDIx II 
LIST OF FIGURES 


bs Title 

1 Typical layout drawing of a machine. 

2 Sample bill of material (to accompany 

layout drawing shown on figure 1). 

8 Material to be included with the operat- 
ing instructions on or with the wiring 
diagram submitted to each customer. 

Sample factory inspection form. 

Typical plane joint. 

Typical combination joint. 
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Hose concuitt 







% distribution box 
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Ficure 2.—SAMPLE BILL OF MATERIAL 


















Approval 2G—_........... 






















SIONS cstiiiscinisheprseibnaemaciaseeen aceite etiibai 
(Manufacturing Company) 
i 
iniintiaensiv a 
mami Gis ccennms Oe 
SRT icipiccisints:  iavvieciatasinapeliiiaiaaaias 
(Date) 
cneicnabaieiletiaivil Extension 
(Date) 
IIR, petite cpa 
(Manufacturing Company) 
DONE sithddednnnbndnabnnbibnnia 
canes Hp., ...... Volts. 
El mite dimes 
(Date) 
stich ciaiadiil Extension 
(Date) 
Cable—Motor to Starter: 
Comtt. WG. sccoen eae = 
GR, amnien ’ Long 
Hose—Motor to Starter Cable: 
sisi tn oF TBs conse” Gy ccncus’ I 


if clamped af cach insulated strain a Incorporated 
end fa good 
sparse) 
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Typical threaded joint. 

Typical threaded straight stuffing box 
and packing gland lead entrance with 
provision for hose conduit. 

9 Typical slip-fit straight type and angle- 
type stuffing box and packing gland 
lead entrance. 

10 Typical slip-fit angle-type stuffing box 

and packing gland lead entrance and 

typical plug for spare lead entrance 
hole. 


Ow 


figure fl 
Treica. Lavour DRAWING OF A MACHINE 


2 mhanientiy - 
‘reng carroswen 
resistant wire fara 

bosses welded or cast 
on box and cover 
Jereanare Dard 
Ccceptab/le) 
See fig.7 For anether* 
eccepratfe alternate 





May be DETAIL A 





Mra, & 





Revisions 











Mooet Pune AssemBery 
Drawing No. 
Pare 
Portable (Trailing) Cable— 
IOS ccs cacacencain casenicanbiaranaenomnitentnta nian 
Come, We.. .accu« canes - 
GS wndiiaed ’ Long 
Hose—for Portable Cable: 
suisanaianys - tk oman” Ge eee Eee 
Hose Clamps— 
2 for Motor-Starter Hose conduit .....- “a 
1 for Portable Cable Hose conduct ....’’ D* 


*Only when short length of hose is used. 
Trolley Tap— 

an See (Manufacturing Company) 
-------amperefuse. 
Rail Clamps, 2. 


1 Ground Clamp, Cat. No 
ee (Manufacturing Company) 
1 Return Power Conductor, Cat. No 


(Manufacturing Company) 
or—as Optional 


Plug on outby end of potable cable for in- 
sertion into receptacle on distribution box or 
equivalent with short-circuit protective de- 
vice set at ....-.- amperes. 
Static-free Belt 
Model 
Style. 
Catalog No. __.--- 
(Manufacturing Company) 
Guard for Belt— 


Fe ci cicta sisensiicicinititasiscincatastisigeneniantalniindstiai 
Overall Dimensions --..... Or ONE OF cccicniaies , 
Wee S cccnce "* High 


Note: The foregoing is intended as a guide. 
Additional electrical components used shall 
be completely identified. 
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Ficure 3.—MaAtTermaL To Be INCLUDED WITH 
THE OPERATING INSTRUCTIONS—ON OR WITH 
THE WirInc DracRAM SUBMITTED TO EACH 
CUSTOMER 


(Sometimes referred to as “Caution 
Statement”) 


CAUTION 


To retain “permissibility” of this equip- 
ment the following conditions shall be 
satisfied: 

1. General safety. Frequent inspection shall 
be made. All electrical parts, including the 
portable cable and wiring, shall be kept in 
a safe condition. There shall be no openings 
into the casings of the electrical parts. A 
permissible distribution box shall be used 
for connection to the power circuit unless 
connection is made in fresh intake air. To 
maintain the overload protection on direct- 
current machines, the ungrounded conductor 
of the portable cable shall be connected to 
the proper terminal. The machine frame shall 
be effectively grounded. The power wires shall 
not be used for grounding except in con- 
junction with diode(s) or equivalent. The 
operating voltage should match the voltage 
rating of the motor(s). 

2. Servicing. Explosion-proof enclosures 
shall be restored to the state of original 
safety with respect to all flame arresting 
paths, lead entrances, etc., following disas- 
sembly for repair or rebuilding, whether by 
the owner or an independent shop. 

3. Fastenings. All bolts, nuts, screws, and 
other means of fastening, and also threaded 
covers, shall be in place, properly tightened 
and secured. 

4. Renewals and repairs. Inspections, re- 
pairs, or renewals of electrical parts shall 
not be made unless the portable cable is 
disconnected from the circuit furnishing 
power, and the cable shall not be connected 
again until all parts are properly reassembled. 
Special care shall be taken in making re- 
newals or repairs. Leave no parts off. Use 
replacement parts exactly like those fur- 
nished by the manufacturer. When any lead 
entrance is disturbed, the original leads or 
exact duplicates thereof shall be used and 
stuffing boxes shall be repacked in the ap- 
proved manner. 

5. Cable requirements. A flame-resistant 
portable cable bearing a Bureau assigned 
identification number, adequately protected 
by an automatic circuit-interrupting device 
shall be used. Special care shall be taken in 
handling the cable to guard against mechan- 
ical injury and wear. Splices in portable 
cables shall be made in a workmanlike man- 
ner, mechanically strong, and well insulated. 
Not more than five temporary splices are 
permitted in a portable cable regardless of 
length. Connections and wiring to the outby 
end of the cable shall be in accordance with 
recognized standards of safety. 











FIGURE 4.—SAMPLE Factory INSPECTION FROM 


Inspector 


MACHINE 
Designation: 


Type: 


pntiibenen Serial No 


TPS sciscsictntisthinnca tidntieliotheieieendpaitndiinimae ae 
Hip. .... PL. Speed: ..... Volts: .... Amps. «<. 


Wenge. .4.... (or parts 
list designation) . 


STARTER 
SES: ceciissitcesrhsctstesisidp artista iain 
Serial No. --.--- Type: 
Hp. WOE - cites 
(or parts list designation). 
Short-circuit protection ..____ amps. 
Overload-current protection 
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PORTABLE CABLE 


Manufacturer: 

NDS niches IONS onc ween 

a oD 

Is all wiring around machine adequately 
protected from mechanical damage? -_---- 

By hose conduit , Troughs 

Metal tubing Other 

By removal of all sharp corners or edges? 


Is wiring separated from hydraulic com- 
UN sce socio vraag igen lettin ste a 
Is an adequate insulated strain clamp pro- 
vided for the portable cable? -.---------- 
Are all packing glands properly packed so 
that %-inch clearance remains between 
packing nut and stuffing box? -.--.------ 
Are lockwashers (or equivalent) provided for 
all explosion-proof enclosure fastenings? 


Are all plane joints securely fastened so that 
an 0.005-inch feeler gage cannot be in- 
I einen seit eacsstaidn ci enireentmmsiinia annie tatniotie 

Are all threaded covers secured? -...------- 

How? 

Are all electrical connections secure 
and properly insulated where necessary?__ 


Nore: Add appropriate material for each 
explosion-proof enclosure when more than 
@ motor and starter are on a machine. 
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[F.R. Doc. 68-3226; Filed, Mar. 
8:45 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter I—Coast Guard, Department 
of Transportation 


SUBCHAPTER J—BRIDGES 
[CGFR 68-22] 


PART 117—DRAWBRIDGE OPERA- 
TION REGULATIONS 
Cypress Creek, Va. 


1. The Virginia Department of High- 
ways by letter dated November 8, 1967 
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requested the Norfolk District, Corps of 
Engineers, to provide special regulations 
governing the operation of the draw- 
bridge over Cypress Creek on U.S. High- 
way 258 and State Highway 10 at Smith- 
field, Va. A public notice dated November 
20, 1967 setting forth the proposed re- 
vision of the regulations governing this 
drawbridge was issued by the Norfolk 
District, Corps of Engineers, and was 
made available to all persons known to 
have an interest in this subject. No com- 
ments were submitted in response to this 
proposal and the revision therefore is ac- 
cepted. The purpose of this document is 
to prescribe special regulations for the 
operation of the Cypress Creek draw- 
bridge under 33 CFR 117.245(f) (28-b). 
This regulation will require operation of 
the bridge only during the hours between 
sunrise and sunset. 

2. By virtue of the authority vested 
in me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and 49 CFR 1.4(a) (3), 
the text of 33 CFR 117.245(f) (28—b) shall 
read as follows and shall be effective 
on and after 30 days after date of publi- 
cation of this document in the FrepErRAL 
REGISTER. 


§ 117.245 Navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Mis- 
sissippi River and its tributaries and 
outlets; bridges where constant at- 
tendance of draw tenders is not re- 
quired. 


. . * . 7 

(f) Waterways discharging into Ches- 
apeake Bay. * * * 

(28-b) Cypress Creek, Va.; Virginia 
Department of Highways Bridge on US. 
Highway 258 and State Highway 10 at 
Smithfield, Va. Between sunset and sun- 
rise the draw need not be opened for the 
passage of vessels. 


* a > 7” * 


(Sec. 5, 28 Stat. 362, as amended; 33 U.S.C. 
499; 49 CFR 1.4(a) (3) (v); 32 F.R. 5606) 


Dated: March 11, 1968. 
P. E. TRIMBLE, 


Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 


[F.R. Doc. 68-3277; Filed, Mar. 18, 1968; 
8:46 a.m.] 


Title 41 —PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 6—Department of State 
[Departmental Reg. 108.578] 


PART 6—-3—-PROCUREMENT BY 
NEGOTIATION 


Subpart 6—3.4—Types of Contracts 


Subpart 6-3.4 is revised to read as 
follows: 


Subpart 6—3.4—Types of Contracts 
Sec. 


6-3.400 
6-3 .404 
6-3.404-1 
6-3.404-2 


Scope of subpart. 
Fixed-price contracts. 
General. 

Firm fixed-price contract. 
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Fixed-price contract with escala- 
tion. 

Prospective price redetermina- 
tion at a stated time or times 
during performance. 

Other types of contracts. 

Time and materials contract. 

Labor-hour contract. 

Combination contract. 

Letter contract. 

Indefinite delivery type contracts. 

Other types of agreements. 

Price agreement. 

Grant agreement. 

Definite delivery type contracts. 

Supply cotracts. 

Nonpersonal service contracts. 

Construction contracts. 

AvuTHorRITy: The provisions of this Subpart 
6-3.4 issued under sec. 205(c), 63 Stat. 390, 
as amended, 40 US.C. 486(c); sec. 4, 63 Stat. 
111, 22 U.S.C. 2658. 


§ 6-3.400 Scope of subpart. 


This subpart provides for the types of 
contracts which are authorized for use 
outside the United States. To the extent 
provided for, it also applies to contracts 
for performance within the United 
States. 


§ 6—-3.404 
§ 6-3.404—-1 General. 


(a) Description. This type of contract 
may provide for pricing on the basis of 
either: 

(1) Units of the items, supplies or 
services being procured (often referred to 
as “end-product” contracts) ; or 

(2) Effort or time expended in the 
performance of the contract (sometimes 
referred to as “level-of-effort” con- 
tracts). 

(b) Application. The fixed-price con- 
tract (without incentive provisions) pro- 
vides the only type of contract pricing 
authorized for use outside the United 
States. The end-product variant, de- 
scribed in paragraph (a) (1) of this sec- 
tion, should be used when feasible 
because it provides maximum contractor 
performance motivation. 


§ 6-3.404-2 Firm fixed-price contract. 


Application. Firm fixed pricing shall 
always be used for performance outside 
the United States unless lower base prices 
can be obtained by the use of fixed prices 
with escalation or redetermination pro- 
visions. An example of a use for this type 
of conrtact might be for equipment pro- 
cured with a foreign currency in excess 
supply. 


§ 6-3.404-3  Fixed-price contract with 


escalation. 


(a) Application. Use of this type of 
adjustable pricing in contracts for per- 
formance outside the United States is 
usually appropriate only in supply or 
service contracts of either indefinite or 
multiple delivery types wherein existing 
or anticipated market instability, due to 
identifiable factors, inhibits the nego- 
tiation of prices or rates firm for the en- 
tire performance period of the contract. 
An example of the necessity for price 
escalation provisions is an indefinite 
delivery contract at a post for gasoline, 


Fixed-price contracts. 
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priced in a currency subject to unusual 
inflationary pressures. An example of the 
use of labor escalation provisions would 
be an annual contract for janitorial serv- 
ices at a post in a country with a rapidly 
rising cost of living. Labor escalation 
provisions should be based, when possible, 
on specific rates or indices recognized 
locally. 

(b) Limitations. This type of contract 
shall not be used unless: 

(1) A simple formula or provision is 
included in the contract which will op- 
erate to escalate the price, within a ceil- 
ing, upward and downward from base 
levels upon the occurrence of the stated 
contingency or contingencies; and 

(2) The base price levels are lower 
than those obtainable on a firm fixed 
price basis. 


§ 6-3.404—5 Prospective price redeter- 
mination at a stated time or times 
during performance. 


(a) Application. The use of this type 
of adjustable pricing would be appro- 
priate under conditions described in sub- 
section 3 of this section when it is not 
possible to devise a practical escalatory 
formula. An example of an appropriate 
use of this type of contract at a post 
might be one for coal from a sole source 
wherein a fluctuating seasonal require- 
ment and supply precludes agreement 
upon either a firm, fixed price or a for- 
mula for escalation. 

(b) Limitation. The necessity for re- 
pricing this type of contract at the stated 
time or times greatly limits its usefulness. 


§ 6—3.406 Other types of contracts. 


(a) Description. Although the hybrid 
contracts provided for in subsections 1 
and 50 of this section provide for reim- 
bursement of materials or services at 
actual cost, they are not to be consid- 
ered as cost-reimbursement type con- 
tracts as provided for in § 1-3.405 of this 
title. 

(b) Application. The pricing of the 
fixed-price portions of all types of con- 
tracts provided for in this section may be 
either,firm or adjustable. Wher. the pric- 
ing is on a time basis the rates must be 
inclusive of all profit and overhead. 


§ 6-3.406-1 


tract. 


(a) Application. This type of contract 
is generally useful outside the United 
States only in instances where it is im- 
practical to price on an end-product basis 
as described in § 6-3.404-l(a)(1). An 
example of a use for this type of contract 
at a post would be for a rewiring job when 
no reasonable proposals priced on an 
“end-product” basis are received because 
of cost estimation difficulties. 

(b) Limitation. The disadvantages of 
this type of contract make it particularly 
unsuitable for use outside the United 
States in instances where any imported, 
dutiable materials are involved. 


§ 6-3.406-2 Labor-hour contract. 


(a) Application. This type of contract 
is often useful outside the United States 
in instances wherein it is necessary to 
specify the number and category of 


Time and materials con- 
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laborers in the contract. An example 
would be an annual custodial contract at 
a post for a specified number of guards. 

(b) Limitation. The pricing of this 
type of contract on a time basis pro- 
vides minimum contractor performance 
motivation. 


§ 6-3.406—-50 


(a) Description. The combination con- 
tract provides for supplies or services 
on a fixed-price basis, to thé extent fea- 
sible, with certain specified items or 
services reimbursable at actual cost. The 
fixed-price portion of the contract shall 
be on an end-product basis when feasible. 

(b) Application. This type of contract 
is particularly suitable for service con- 
tracts when it is impossible to estimate 
the costs of certain variable items or 
services necessary to performance of the 
contract. For example, a freight forward- 
ing contract for an inland post wherein 
transportation and other specified 
charges could be paid by the contractor 
on an actual cost reimbursable basis. The 
contractor’s own services would be pro- 
vided for within the fixed-price portion. 

(c) Limitations. This type of contract 
should provide for as large a portion as 
feasible of the items or services within 
the fixed-price portion of the contract 
because the reimbursable portion is 
subject to the same limitations as the 
materials portion of a Time and Ma- 
terials contract. 


§ 6—-3.408 Letter contract. 


(a) Application. The definitive con- 
tract to replace a Letter contract may be 
of any of the definitive types provided 
for in this chapter. An example of a Let- 
ter contract might be one at a post for 
emergency repair of damage caused by 
earthquake. 

(b) Limitations. (1) Prior to the ex- 
ecution of a Letter contract the Chief, 
Supply and Transportation Services 
Division, or, in the case of posts, the 
Principal Officer, shall determine in writ- 
ing that no other type of contract is 
suitable. The- determination shall es- 
tablish the limit of effectiveness of the 
Letter contract; ie., the date by which 
the definitive contract will be entered 
into. This date shall not be more than 90 
days from the date of the Letter contract 
or the completion of 25 percent of the 
performance of the contract, whichever 
occurs first. 

(2) The maximum liability under a 
Letter contract shall not exceed 50 per- 
cent of the total estimated contract price. 


§ 63.409 
tracts. 


These contracts are useful in satisfying 
requirements for supplies or services 
which recur on an irregular or unpre- 
dictable basis. They are sometimes re- 
ferred to generically as “open end” or 
“option” contracts. Pricing, whether firm 
or adjustable, should be on an end- 
product basis when feasible. 

(a) Definite quantity contract—(1) 
Application. This type of contract should 
be used to satisfy requirements for sup- 
plies or services in which it is feasible to 
establish a definite total quantity com- 


Combination contract. 


Indefinite delivery type con- 
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mitment. For example, a seasonal but 
estimable requirement at a post for the 
delivery, upon order, of firewood, wherein 
an advantageous price could not be ob- 
tained without a definite quantity com- 
mitment. 

(2) Limitation. Because this type of 
contract constitutes an obligation for 
the definite quantity zontracted for, the 
performance period of the contract can- 
not cross fiscal years unless the commit- 
ment to place orders in the subsequent 
fiscal year is made subject to fund avail- 
ability of that year. 

(b) Requirements contract. Applica- 
tion: This type of contract is useful in 
fulfilling requirements for supplies or 
services in which the establishment of 
either total or minimum quantity com- 
mitments is not practical because: 

(1) The requirement is sporadic; or 

(2) Insufficient experience exists upon 
which to base either minimum or total 
quantities. 


As obligations are incurred only when 
individual orders are placed under this 
type of contract, the performance-period 
may cross fiscal years. For this reason 
it is recommended that the performance 
periods of these contracts be cycled 
through the year to alleviate the fiscal 
yearend contracting load. For example, 
this type of contract might be used for 
maintenance services at a newly opened 
post. 

(c) Indefinite quantity contract. Ap- 
plication: This type of contract is useful 
in satisfying recurring, irregular require- 
ments for supplies or services when 
definite quantities cannot be anticipated 
although a minimum can be safely es- 
tablished. The minimum is conducive to 
obtaining an advantageous price. As this 
type of contract constitutes an obligation 
for the specified minimum, this portion 
of the contract cannot cross fiscal years. 
For all quantities in excess of the mini- 
mum, obligations are incurred only as 
individual orders are placed and, con- 
sequently, this portion of the contract 
may cross fiscal years. An example of the 
use of this type of contract would be one 
for gasoline at a post where enough 
usage experience exists to safely allow 
the establishment of a minimum com- 
mitment. 


§ 6-3.410 Other types of agreements. 
§ 6-3.410-50 Price agreement. 


(a) Description. A price agreement is 
similar to an indefinite delivery contract 
except that it contains no commitment 
to place orders. This type of agreement 
is sometimes referred to as an “open- 
end contract’’. However, the agreement 
is not a contract; it constitutes an offer 
by the supplier which may be withdrawn 
at any time before a specific order is 
made. When performance occurs under 
an order pursuant to the agreement, a 
contract is consummated, with respect to 
that order only. 

(b) Application. This type of agree- 
ment may be useful in instances when 
alternate sources of supply or service are 
desired and certainty of performance is 
not a factor. As obligations are incurred 
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only as orders are placed, the perform- 
ance period of this type of agreement 
may cross fiscal years. 

(c) Limitation. The absence of any 
commitment to place orders under this 
agreement is not conducive to the ob- 
tainment of advantageous prices. 


§ 6-3.410—-51 Grant agreement. 


(a) Application. Although perform- 
ance under grant agreements need not 
always be subject to the same terms and 
conditions as contracts, such agreements 
should conform to the provisions of this 
title, to the extent feasible. 

(b) Limitation. Grant agreements 
shall not be executed outside the United 


States except upon specific authoriza- 
tion. 


§ 6-3.450 Definite delivery type con- 
tracts. 


Either of the definite delivery type 
contracts described in this section may be 
used for procurements when the time or 
schedule of delivery or performance can 
be specified in the contract. 

(a) Single delivery contract—(1) De- 
scription. This type of contract provides 
for the filing of an isolated requirement 
when creation of a continuing relation- 
ship is not warranted because recurrence 
of the requirement is not anticipated 
within the current fiscal year. This type 
of contract is sometimes referred to as 
a “lump sum” contract. 

(2) Application. This type of contract 
is used to satisfy a nonrecurring require- 
ment for an item or lot of supplies or 
services. The pricing of this type of con- 
tract, for performance outside the United 
States, shall be firm. It shall be on an 
end product basis when feasible. An ex- 
ample might be a contract for the prep- 
aration and administration of an ex- 
hibit for a trade fair. 

(3) Limitation. This type of contract 
constitutes an obligation of the current 
fiscal year for the item contracted for. 
As it is for a single requirement, however, 
delivery may be wholly or partly accom- 
plished during a subsequent fiscal year. 

(b) Multiple delivery contract—(1) 
Description. This type of contract pro- 
vides for the satisfying of a service or 
supply requirement which continues or 
recurs on a predictable basis. Either 
firm or adjustable pricing may be used, 
on an end product basis when feasible. 
This type of contract is sometimes re- 
ferred to as a term, continuing, annual 
or periodic contract. 

(2) Application. This type of contract 
should be used to satisfy requirements 
for supplies or services, the deliveries or 
performance of which can be scheduled. 
An example might be an annual contract 
for custodial services at a post. 

(3) Limitation. Because this type of 
contract constitutes an obligation for 
the total quantity scheduled for delivery, 
the performance period should not, 
ideally, cross fiscal years. If the perform- 
ance period does cross fiscal years the 
obligation must be limited to the quan- 
tity scheduled for delivery within the 
current fiscal year with the remainder 
made subject to the appropriations of 
the following fiscal year. 
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§ 6-3.451 Supply contracts. 


Application. The pricing of this type 
of contract, for performance outside the 
United States, whether firm or adjust- 
able, shall be on an end product basis. 


§ 6-3.452 Nonpersonal service contracts. 


(a) Application. The pricing of this 
type of contract, for performance out- 
side the United States, whether firm or 
adjustable, shall be on an end product 
basis when feasible. 

(b) Limitation. This type of contract, 
whether with an individual or organiza- 
tion, and whether for services profes- 
sional or nonprofessional in character, 
shall be for services which meet criteria 
provided in § 6—-1.258-1 of this chapter. 


§ 6-3.453 Construction contracts. 


(a) Contracts for capital improve- 
ments, alterations, and major repairs, 
as described in 6 Foreign Affairs Manual 
730, are not subject to the provisions of 
this title. 

(b) Construction contracts, other than 
those described in paragraph (a) of this 
section are subject to the provisions of 
this title. All such contracts shall be firm 
priced and on an end-product basis, when 
feasible. 


IpDAR RIMESTAD, 
Deputy Under Secretary 
for Administration. 
Marcu 5, 1968. 


[F.R. Doc, 68-3287; Filed, Mar. 18, 
8:46 a.m.] 
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Chapter 39—Post Office Department 


PART 39-10—BONDS AND 
INSURANCE 


A new Part 39-10 is added to Chapter 
39 of Title 41, Code of Federal Regula- 
tions, to prescribe policy guidelines and 
clauses governing use of Bid Guarantees 
and contracts for supplies and services, 
use of Performance Bonds in contracts 
for supplies and services, and use of Pay- 
ment Bonds in other than construction 
contracts and are effective upon publica- 
tion in the FEDERAL REGISTER: 

Sec. 

39-10 
39-10.1 
39-10.103 
39-10.103-1 
39-10.103-2 
39-10.103-3 
39-10.104 
39-10.104-1 
39-10.105 
39-10.105-1 


Bonds and insurance. 

Bonds. 

Bid guarantees. 

Policy on use. 

Amount required. 

Invitation for bids provisions. 

Performance bonds. 

Supplies and services contracts. 

Payment bonds. 

Other than construction con- 
tracts. 


AvutTHorITy: The provisions of this Part 
39-10 issued under 5 U.S.C. 501, 39 U.S.C. 501, 
40 U.S.C. 486. 


§ 39-10 Bonds and insurance. 
§ 39-10.1 Bonds. 

§ 39-10.103 Bid guarantees. 
§ 39-10.103-1 Policy on use. 


(a) Normally, bid guarantees shall not 
be required; however, a bid guarantee 
may be required when all of the follow- 
ing obtain: 
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(1) The estimated cost of the procure- 
ment exceeds $5 million. 

(2) The solicitation specifies that both 
a performance bond and a payment bond 
is required. 

(b) Bid guarantees shall not be in- 
cluded in solicitations for supplies and 
services (including solicitations for fixed 
mechanization, and alterations and 
modifications to fixed mechanization) 
without prior approval of the Director, 
Procurement Division. 


§ 39-10.103-—2 Amount required. 


See Post Office Department regulations 
in § 39-10.103-3(b). 


§ 39-10.103-3 Invitation for bids pro- 
visions. 

(a) When a bid guarantee provision 
has been approved pursuant to § 39- 
10.103-1(b) , insert in Standard Form 36 
“Continuation Sheet” the clause set forth 
in FPR 1-10.103-3(a) (2). 

(b) Unless unusual circumstances pre- 
vail, the bid guarantee shall be in the 
amount of 20 percent of the total bid 
price (except that such guarantee shall 
not exceed $3 million). 


§ 39-10.104 Performance bonds. 
§ 39-10.104—1 


contracts. 


(a) Performance bonds shall not be 
required in supplies and services con- 
tracts, except as provided in paragraphs 
(b) and (c) of this section. Performance 
bonds shall not be used as protection 
against selection of a nonresponsible 
contractor. 

(b) Performance bonds may be re- 
quired when the product or service is 
not scheduled for first delivery until at 
least 12 months after contract award and 
substantial progress payments during 
such production leadtime are con- 
templated. 

(c) Since contracts for the installa- 
tion, alteration, or modification of fixed 
mechanization systems require site effort 
similar in scope to construction work, a 
performance bond equal to 25 percent of 
the total bid price shall be required. In 
such solicitations insert the following 
clause in Standard Form 36, “Continua- 
tion Sheet’’: 


PERFORMANCE BOND 


The successful bidder shall be required to 
furnish a performance bond equal to 25 per- 
cents of the total contract price within 10 
days after award of the contract, 

(d) See also FPR 1-10.104-2 (d), (e), 
and (f) and SF25, Performance Bonds. 


§ 39-10.105 
§ 39-10.105-1 
contracts, 

(a) Payment bonds for procurements 
other than construction may be required 
only if a performance bond is also 
required. 

(b) Payment bonds shall be required 
for the installation portion only of con- 
tracts involving fixed mechanization 
systems or the alteration and modifica- 
tion of fixed mechanization systems. 
Standard Form 25A “Payment Bond” 


Supplies and services 


Payment bonds. 


Other than construction 
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shall be used for this purpose and the 
following clause inserted in Standard 
Form 36, “Continuation Sheet’: 
PAYMENT BOND 

The successful bidder shall be required to 
furnish a payment bond applicable to the 
on-site installation portion only within 10 
days after award of the contract. Bidder 
shall insert in the space below that percent 


of his total bid price that is applicable to 
on-site installation only. 


(Insert percent here) 


If the price for the on-site installation 
portion of the contract is: 

(1) Not more than $1 million, the 
penal amount shall be 50 percent of such 
amount. 

(2) More than $1 million but not more 
than $5 million, the penal amount shall 
be 40 percent of such amount. 

(3) More than $5 million, the penal 
amount shall be $2,500,000. 


TimoTHy J. May, 
. General Counsel. 
Marcu 13, 1968. 


[F.R. Doc. 68-3276; Filed, Mar. 
8:46 a.m.] 


Title 31—MONEY AND 
FINANCE: TREASURY 


Chapter I—Monetary Offices, Depart- 
ment of the Treasury 


PART 54—GOLD REGULATIONS 


Import of Gold by Persons Holding 
Treasury Licenses and Export of 
Newly Mined Domestic Gold 


The purposes of the amendments set 
forth below are to provide that the Mints 
shall no longer purchase or sell gold, and 
to provide that newly mined domestic 
gold may be exported. Persons regularly 
engaged in an industry, profession, or 
art, who require gold for legitimate, cus- 
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.tomary, and ordinary use, or persons 


holding Treasury gold licenses may con- 
tinue to acquire newly mined gold or to 
import gold into the United States for 
authorized uses. Because of the nature of 
these amendments, their relationship to 
the international monetary system, and 
the consequent necessity for making 
them effective immediately, it is found 
that notice and public procedure are 
impracticable, unnecessary, and contrary 
to the public interest. 

1. Section 54.7 is amended by insert- 
ing “(a)” at the beginning thereof, and 
by adding at the end thereof the fol- 
lowing: . 

§ 54.7 General provisions affecting ex- 
port licenses. 
* > > . >. 

(b) This section shall not apply to ex- 

ports of go:d authorized under § 54.25(b). 


§ 54.19 [Amended] 


2. Section 54.19(b) (1) is deleted. 
3. Section 54.19(c) is amended by de- 
leting “to the United States and”. 
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§ 54.21 [Amended] 


4. Section 54.21(a) (1) is amended by 
deleting therefrom the words “unmelted 
scrap.” 

5. Section 54.21(a)(3) is amended by 
deleting therefrom “to the United 
States,”’. 

6. Section 54.21(a) (4) is amended by 
deleting therefrom “to the United States 
or. 


§ 54.23 [Amended] 


7. Section 54.23 is amended by deleting 
therefrom “, or for sale to the United 
States”. 

8. Section 54.25(b) is amended by 
adding at the end thereof the following: 


§ 54.25 
* * * * “ 


(b) Licenses and authorizations for 
the exporting of gold.* * * 

(5) Gold recovered from natural de- 
posits in the United States or any place 
subject to the jurisdiction thereof, which 
shall not have entered into monetary or 
industrial, professional, or artistic use 
may be exported from the United States 
for disposition to a person not subject 
to the jurisdiction of the United States, 
or to a person subject to the jurisdiction 
of the United States who is licensed to 
acquire such gold without the necessity 
of obtaining a license therefor. With re- 
spect to each such export, such informa- 
tion shall be furnished in such form and 
at such time as the Director, Office of 
Domestic Gold and Silver Operations re- 
quires under § 54.26(a). 


§§ 54.36-54.52 [Revoked] 


9. Sections 54.36 to 54.52, inclusive, 
are hereby revoked. 

Parts 92 and 93 shall be deemed to be 
modified to the extent necessary to con- 
form to the amendments to Part 54 made 
herein. 


(Sec. 5(b), 40 Stat. 415, as amended, secs. 
3, 8, 9, 11, 48 Stat. 340, 341, 342; 12 U.S.C. 
95a, 31 U.S.C. 442, 733, 734, 822b, E.O. 6260, 
Aug. 28, 1933, as amended by E.O. 10896, 
25 F.R. 12281, E.O. 10905, 26 F.R. 321, E.O. 
11037, 27 F.R. 6967; 3 CFR, 1959-63 Comp. and 
E.O. 6359, Oct. 25, 1933, E.O. 9193, as amend- 
ed, 7 P.R. 5205; 3 CFR, 1943 Cum. Supp., E.O. 
10289, 16 F.R. 9499, 3 CFR, 1949-53 Comp., 
except as otherwise noted) 


This amendment shall become effec- 


tive on filing with the Office of the Fed- 
eral Register. 


Licenses. 


Henry H. FOWLER, 
Secretary of the Treasury. 


[F.R. Doc. 68-3385; Filed, Mar. 18, 1968; 
9:01 am.] 


Title 32—NATIONAL DEFENSE 


Chapter XVI—Selective Service 
System 
[Amdt. 111] 


PART 1606—GENERAL 
ADMINISTRATION 


Furnishing Information Under 
Administrative Procedure Act 


The following new §&§§ 1606.62 and 
1606.63 of the Selective Service Regula- 
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tions are hereby prescribed to read as 
follows: 


§ 1606.62 Requests for names, ad- 
dresses, and personal data concerning 
board members, government appeal 
agents, advisors and other officials. 


(a) In accordance with Federal Per- 
sonnel Manual Letter 294-1, March 17, 
1966, issued by the Civil Service Com- 
mission, the names, position titles, 
grades, salaries, and duty stations of em- 
ployees of the Selective Service System 
are public information. 

(b) The names of board members, gov- 
ernment appeal agents and advisors will 
be posted in an area available to the 
public at each board office to which such 
personnel are assigned. 

(c) In accordance with the reasoning 
of Federal Personnel Manual Letter 
711-8, August 2, 1967, issued by the Civil 
Service Commission, the home ad- 
dresses and other personal data con- 
cerning the officials designated in para- 
graph (b) of this section will not be re- 
leased unless (1) the person to whom the 
data relates consents to such release or 
(2) the board chairman determines in 
writing, after consultation with the per- 
son to whom the data relates, that dis- 
closure would not harm such person, 
and would not constitute a clearly un- 


RULES AND REGULATIONS 


warranted 
privacy. 


§ 1606.63 Demands of courts or other 
authorities for records or informa- 
tion protected by these regulations. 


(a) Authority to release records or 
information the disclosure of which is 
prohibited or restricted by the regula- 
tions in this part, including personal in- 
formation bearing on the qualifications 
of an official to serve in the position 
he occupies, is reserved to the Director of 
Selective Service. A request, demand or 
order to produce such information (here- 
after “demand”) will not be honored by 
any employee of the System without 
prior approval of the Director. 

(1) Whenever such demand is made 
upon an employee of the System by or 
through a court or other authority, he 
will immediately notify the Director of 
Selective Service and the U.S. Attorney 
for the district in which the issuing 
court or other authority is located. 

(2) If response to the demand is re- 
quired before instructions from the Di- 
rector of Selective Service are received, 
the employee responsible for responding 
shall request the U.S. Attorney to rep- 
resent him, shall appear before the court 
or other authority, shall cause the court 
or other authority to be furnished a copy 
of this section and § 1606.62, and shall 


invasion of his personal 


cause it to be informed that the demand 
has been or is being, as the case may be, 
referred for the prompt consideration of 
the Director of Selective Service. The 
employee or his representative should 
respectfully request the court or other 
authority to stay the demand pending re- 
ceipt of instructions from the Director of 
Selective Service. 

(b) If the court or other authority 

declines to stay the effect of the demand, 
or rules that the demand must be com- 
plied with regardless of the instructions 
from the Director of Selective Service, 
the employee will respectfully decline 
to comply with the demand (United 
States ex rel. Touhy v. Ragen, 340 U.S. 
462, 71S. Ct. 416). 
(Sec. 10, 62 Stat. 618, as amended, 50 U.S.C. 
App. 460; 81 Stat. 54, 5 U.S.C. 552; E.O. 
9979, July 20, 1948; 13 F.R. 4177, 3 CFR 1943- 
48 Comp., 713) 

The foregoing amendment to the Se- 
lective Service Regulations shall become 
effective upon filing with the Office of 
the Federal Register. 


LEwIis B. HERSHEY, 
Director of Selective Service. 
MarcH 18, 1968. 


[F.R. Doc. 68-3386; Filed, Mar. 18, 
9:15 a.m.] 


1968; 
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DEPARTMENT OF THE TREASURY 


Bureau of Customs 
[19 CFR Part 4] 


TRANSPORTATION OF PASSENGERS 
BETWEEN U.S. PORTS ON FOR- 
EIGN-FLAG VESSELS 


Shore Leave of Passengers on Foreign 
Cruise Vessels at Domestic Ports 


The transportation of passengers be- 
tween ports or places in the United 
States either directly or by way of a 
foreign port by a foreign vessel is pro- 
hibited by section 8 of the Act of June 19, 
1886, as amended (46 U.S.C. 289), under 
penalty of a $200 fine for each passenger 
so transported and landed. 

Treasury Decision 55147(19), under 
date of June 3, 1960, abstracts Bureau 
of Customs decisions to the effect that 
a passenger embarked on a foreign ves- 
sel at one domestic port who goes ashore 
for any purpose at a second domestic 
port where the vessel remains for more 
than 24 hours is deemed to have been 
landed in violation of section 289, with- 
out regard to whether lodgings are taken 
up ashore or whether the ship is used as 
the passenger’s hotel during that period. 

A notice of proposed rulemaking set- 
ting forth a proposed amendment to Part 
4 of the Customs Regulations (19 CFR 
Part 4), to add a new § 4.80a, was pub- 
lished in the FEDERAL REGIsTER for Janu- 
uary 5, 1967 (32 F.R. 55). Comments were 
invited to be submitted within 30 days 
after publication. Consideration has been 
given to all relevant matter presented in 
response to that notice. 

In view of the comments received it has 
been decided to reissue this notice of 
proposed rulemaking which sets forth a 
substantially modified proposal. The sec- 
tion which the Bureau now proposes to 
add to Part 4 of the Customs Regula- 
tions is as follows: 


§ 4.80a Passengers on foreign vessels 
taken on board and landed in the 
United States. 


(a) A foreign vessel which takes a 
passenger on board at a port in the 
United States, its territories, or posses- 
sions embraced within the coastwise 
laws (“coastwise port’) will be deemed 
to have landed that passenger in viola- 
tion of the coastwise laws (46 U.S.C. 
289) if the passenger: 

(1) Goes ashore, even temporarily, at 
another coastwise port on a voyage solely 
to one or more coastwise ports, regardless 
of whether the passenger ultimately 
severs his connection with the voyage 
at the port at which he embarked; 

(2) Goes ashore, even temporarily, at 
another coastwise port on a voyage to 
one or more coastwise ports but touching 
at a nearby foreign port or ports (but 
at no other foreign port) if during the 
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course of the voyage the vessel remains 
in any coastwise port (other than the 
port of embarkation) for more than 24 
hours, and regardless of whether the pas- 
senger ultimately severs his connection 
with the voyage at the port at which he 
embarked; or 

(3) Severs his connection with the 
voyage at another coastwise port on a 
voyage which touches no. foreign port 
other than a nearby foreign port. 

(b) In the absence of evidence that 
a coastwise transportation is the primary 
object, a foreign vessel engaged on a 
voyage touching at any foreign port 
other than a nearby foreign port shall 
not be deemed to be engaged in the coast- 
wise trade and may, without penalty, dis- 
embark a passenger at any coastwise 
port: Provided, That that passenger has 
proceeded or will proceed with the vessel 
to a foreign port other than a nearby 
foreign port. 

(c) For the purposes of this section a 
nearby foreign port is defined as any for- 
eign port in North America, Central 
America, the West Indies, or the Ber- 
muda Islands. 


Before action is taken on the proposed 
amendment, consideration will be given 
to all relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Bureau of 
Customs, Washington, D.C. 20226, no 
later than 30 days from the date of pub- 
lication of this notice in the FEDERAL 
REGISTER. No hearing will be held. 


[SEAL] LESTER D. JOHNSON, 
Commissioner of Customs. 


Approved: March 6, 1968. 


FRED B. SMITH, 
General Counsel 
of the Treasury. 


[F.R. Doc. 68-3286; Filed, Mar. 18, 1968; 
8:46 a.m.] 


DEPARTMENT OF THE INTERIOR 


National Park Service 
[36 CFR Part 71] 
GLACIER NATIONAL PARK, MONT. 


Domestic Water Supplies and Sanitary 
Disposal of Sewage on Privately 
Owned Lands 


Notice is hereby given that pursuant to 
the authority contained in section 3 of 
the Act of August 25, 1916 (39 Stat. 535; 
16 U.S.C. 3), 245 DM-1 (27 F.R. 6395), 
National Park Service Order No. 34 (31 
F.R. 4255), Regional Director, Midwest 
Region Order No. 4 (31 F.R. 5769), as 
amended, it is proposed to amend § 7.3 
of Title 36, Code of Federal Regulations, 
as set forth below. The purpose of this 
amendment is to establish sanitary reg- 
ulations governing domestic water sup- 








plies and the disposal of sewage, includ- 
ing household waste, on privately owned 
lands within Glacier National Park, and 
to prescribe the manner in which such 
regulations will be administered. 

It is the policy of the Department of 
the Interior, whenever practicable, to af- 
ford the public an opportunity to partic- 
ipate in the rule making process. Accord- 
ingly, interested persons may submit 
written comments, suggestions, or objec- 
tions with respect to the proposed 
amendment to the Superintendent, Gla- 
cier National Park, Mont. 59936, within 
30 days of the date of publication of this 
notice in the FEDERAL REGISTER. 

A new paragraph (k) is added to § 7.3 
to read as follows: 


§ 7.3. Glacier National Park. 


a « * * 


(k) Water supply and sewage disposal 
systems. The provisions of this paragraph 
apply to the privately owned lands with- 
in Glacier National Park. The provisions 
of this paragraph do not excuse com- 
pliance by eating, drinking, or lodging 
establishments with §5.10 of this 
chapter. 


(1) Facilities. (i) Subject to the pro- 
visions of subparagraph (3) of this para- 
graph, no person shall occupy any build- 
ing or structure, intended for human 
habitation, or use, unless such building 
is served by water supply and sewage dis- 
posal systems that comply with the 
standards prescribed by State and county 
laws and regulations applicable in the 
county within whose exterior boundaries 
such building is located. 

(ii) No person shall construct, rebuild 
or alter any water supply or sewage dis- 
posal system without a written permit 
issued by the Superintendent. The 
Superintendent will issue such permit 
only after receipt of written notification 
from the appropriate Federal, State or 
county officer that the plans for such 
system comply with State or county 
standards. There shall be no charge for 
such permits. Any person aggrieved by 
an action of the Superintendent with 
respect to any such permit or permit ap- 
plication may appeal in writing to the 
Director, National Park Service, US. 
Department of the Interior, Washington, 
D.C. 20240. 

(2) Inspections. (i) The appropriate 
State or county health officer, the Super- 
intendent, or their authorized repre- 
sentatives or an officer of the U.S. Public 
Health Service, may inspect any water 
supply or sewage disposal system, from 
time to time, in order to determine whe- 
ther such system complies with the State 
and county standards: Provided, how- 
ever, That inspection shall be made only 
upon consent of the occupant of the 
premises or pursuant to a warrant. 

dii) Any water supply or sewage dis- 
posal system may be inspected without 
the consent of the occupant of the prem- 









19, 1968 


4680 


ises or a warrant if there is probable 
cause to believe that such system presents 
an immediate and severe danger to the 
public health. 

(3) Defective systems. (i) If upon in- 
spection, any water supply system or sew- 
age disposal system is found by the in- 
specting officer not to be in conformance 
with applicable State and county stand- 
ards, the Superintendent will send to the 
ostensible owner and/or the occupant 
of such property, by certified mail, a 
written notice specifying what steps must 
be taken to achieve compliance. If after 
1 year has elapsed from the mailing of 
such written notice the deficiency has 
not been corrected, such deficiency shall 
constitute a violation of this regulation 
and shall be the basis for court action 
for the vacation of the premises. 

(ii) If upon inspection, any water 
supply or sewage disposal system is found 
by the inspecting officer not to be in con- 
formance with established State and 
county standards and it is found further 
that there is immediate and severe dan- 
ger to the public health or the health of 
the occupants, the Superintendent shall 
post appropriate notices at conspicuous 
places on such premises, and thereafter, 
no person shall occupy the premises 
on which the system is located until the 
Superintendent is satisfied that remedial 
measures have been taken that will as- 
sure compliance of the system with es- 
tablished State and county standards. 


(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 3) 
KEITH P. NEILSON, 


Superintendent, 
Glacier National Park. 


[F.R. Doc. 68-3268; Filed, Mar. 18, 1968; 
8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Part 1041 ] 
[Docket No. AO~72-A32] 


MILK IN NORTHWESTERN OHIO 
MARKETING AREA 


Decision on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or- 
ders (7 CFR Part 900), a public hearing 
was held at Perrysburg, Ohio, on January 
31, 1968, pursuant to notice thereof is- 
sued on January 19, 1968 (33 F.R. 856). 

Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg- 
ulatory Programs on February 23, 1968 
(33 F.R. 3528; F.R. Doc. 68-2492) filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended deci- 
sion containing notice of the opportunity 
to file written exceptions thereto. 


FEDERAL 


PROPOSED RULE MAKING 


The material issues, findings and con- 
clusions, rulings, and general findings of 
the recommended decision (33 F.R. 3528; 
F.R. Doc. 68-2492) are hereby approved 
and adopted and are set forth in full 
herein. 

The material issues on the record of 
the hearing relate to: 

1. Level of the Class I price differen- 
tial, and 

2. Reduction in the Class I butterfat 
differential. 


FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
on the material issues are based on evi- 
dence presented at the hearing and the 
record thereof: 

1. The Class I price differential. The 
Class I price differential after March 31, 
1968, should be $1.25. The temporary 
price increase of 20 cents adopted May 1, 
1967, should be continued through April 
1968. The “floor” of $4.05 on the basic 
formula price should be extended 
through April 1968. 

The present Class I price is determined 
by adding $1.45 to the basic formula 
price which, by amendment effective 
May 1, 1967, is maintained at not less 
than $4.05 through March 1968. The tem- 
porary price increase of 20 cents effective 
May 1, 1967 is included in the above dif- 
ferential of $1.45. The Class I price is 
subject to a supply-demand adjustor 
which is related to the adjustor for the 
Northeastern Ohio order. The supply- 
demand adjustor added an average of 12 
cents in 1966 and 6 cents in 1967. The 
present Class I price provisions expire 
March 31, 1968. 

The major cooperative association, 
representing more than 80 percent of the 
producers in the market, proposed that 
the Class I price differential in the order 
be increased to $1.94. The association’s 
representative maintained that unless 
the Class I price differential is increased, 
there might not be an adequate supply 
of milk for consumers in this market. 
Further, that the present supply of milk 
for the market has not been the result of 
the minimum Class I price level estab- 
Lished by the order but rather the result 
of the above-order prices negotiated by 
producers during the past 3 years. 

In further support of a price increase, 
the cooperative stated that milk supplies 
for the market have decreased during 
the past 3 years. For 1966, producer re- 
ceipts declined an average of 4.5 percent 
from the previous year, and for 1967 
were 2.6 percent less than in 1966. Pro- 
ducers delivering to plants in the market 
have decreased from 1,683 in 1965 to 
1,491 in 1967. The cooperative contends 
that the supply of milk for the market 
would have declined further without 
negotiated Class I prices. 

The cooperative also pointed out that 
milk production has decreased in the 
three states of Ohio, Indiana, and Michi- 
gan. Aggregate milk production in De- 
cember 1967 for Ohio, Indiana, and 
Michigan was 4 percent, 8 percent, and 4 
percent, respectively, less than in the 
same month of 1966. 

The cooperative’s representative also 
compared order Class I prices with effec- 
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tive Class I prices paid by handlers dur- 
ing the past 3 years. The order Class I 
price for 1965, 1966, and 1967, averaged 
$4.57, $5.30, and $5.55, respectively, as 
compared to negotiated prices for each 
of the respective 3 years of $4.68, $5.44, 
and $6.00. It is the producers’ position 
that the order Class I price must be 
increased to the latter level to attract 
sufficient supplies from the remaining 
producers in the market, or to compen- 
sate for the cost of bringing in more 
distant milk supplies. 

The fact of generally short supplies 
was taken into account in the increase in 
Class I prices which was made effective 
May 1, 1967, in all Federal order markets. 
Official notice is taken of the decision of 
April 25, 1967 (32 F.R. 6501) upon which 
the May 1, 1967, order was based. Such 
amendment to the Northwestern Ohio 
order placed a $4.05 minimum on the 
basic formula price through March'1968. 
It also removed the seasonal decrease in 
the Class I price differential for April 
through July and added 20 cents thereto 
for each month for the period May 1967 
through March 1968. 

Monthly utilization of producer milk 
in Class I under the Northwestern Ohio 
order has ranged from 59 percent to 87 
percent during the past 3 years. For 
the years 1965, 1966, and 1967, utilization 
of producer milk in Class I averaged 74.4, 
76.8, and 72 percent annually. Both pro- 
ducer milk and Class I milk decreased 
between 1965 and 1967. The monthly 
average decreases in producer milk and 
Class I milk in this period were nearly 
the same, Class I milk decreasing 3.7 
million pounds and producer receipts 3.5 
mijlion pounds. 

However, for the period October—De- 
cember 1967, monthly producer receipts 
decreased an average of 3.3 million 
pounds relative to the same months of 
1966. By comparison Class I sales de- 
creased 4.4 million pounds. During this 
period, very limited receipts of bulk milk 
from other sources were received by 
handlers. In September 1967, 60 pro- 
ducers, representing about 1.2 million 
pounds of milk production (based on cur- 
rent daily receipts per producer), were 
transferred by the cooperative to a bot- 
tling plant regulated by the Southern 
Michigan order to follow Class I milk 
now being bottled in a plant under the 
Southern Michigan order. This was done 
because of the loss of a substantial quan- 
tity of sales to the Southern Michigan 
market. Ample supplies of producer milk 
are available to meet the fluid milk re- 
quirements of the market. 

Also, Class I sales by handlers from 
other Federal orders into the North- 
western Ohio market have substantially 
increased during the past 3 years. Class 
I sales in this market by Southern Mich- 
igan regulated handlers increased from 
1.3 percent of the market in March 1965 
to about nine percent in December 1967. 
During the same period, Columbus regu- 
lated handlers accumulated 11 percent 
of total sales in the market. Handlers 
from the Columbus and Southern Mich- 
igan markets distribute the largest quan- 
tities, but sales are also made in this 
market by handlers from the Cincinnati, 
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Miami Valley, Northeastern Ohio, Fort 
Wayne, and Greater Youngstown-War- 
ren markets. In December 1967, the latest 
month for which figures are available, 
about 28 percent of the total Class I sales 
in this market were by handlers from all 
these Federal order markets. 

Annual Class I differentials in such 
competing markets are as follows (with- 
out effect of any supply-demand adjust- 
ment): 


a $1. 20 
RE FI iniiccancnca 1.24 
CORE cnaduscdaninine 1.25 
Ce a 1. 34 
Southern Michigan_-_---- 1.40 
Northeastern Ohio-_-._--- 1.67 


The Class I price for the Greater 
Youngstown-Warren order is the North- 
eastern Ohio Class I price plus 10 cents. 


The requested Class I price differential 
($1.94) if effective during 1967 would 
have provided an average Class I price 
of $6.10 as compared to $5.55 under the 
present order. Such a level would have 
exceeded by a substantial margin the 
minimum order Class I prices in all 
nearby competing markets. For example, 
order Class I prices in 1967 were as fol- 
lows: Southern Michigan $5.22, Indian- 
apolis $5.53, Miami Valley $5.67, Colum- 
bus $5.68, Northeastern Ohio $5.73, and 
Cincinnati $5.77. 

Similar differences would have oc- 
curred in 1966, since the proposed differ- 
ential would have increased the Class I 
price from $5.33 to $5.91. Order Class I 
prices for 1966, in the above competing 
markets were: Southern Michigan $4.84, 
Indianapolis $5.23, Miami Valley $5.32, 
Columbus $5.43, Northeastern Ohio $5.48, 
and Cincinnati $5.42. 

Consequently, the proposal would set 
the minimum Class I price for this order 
in excess of minimum prices of all nearby 
Federal order markets. In this circum- 
stance, adoption of the proposal could 
jeopardize sales of local handlers, with 
adverse effect on returns to producers, 
in the event negotiated price levels in 
competing markets were to terminate or 
change drastically. 

A stated Class I differential of $1.25 
will provide an appropriate alignment 
with stated differentials in other Federal 
order markets in this region and there- 
fore should be adopted. Such differential 
would be subject to the supply-demand 
adjustor provided in the order. 

The 20-cent addition to the Class I 
price differential and the basic formula 
price floor of $4.05 should continue 
through April 1968. The emergency in- 
crease of 20 cents, as well as the level 
of the basic formula price, terminates for 
all other Federal orders in this area April 
30, 1968. However, the 20-cent temporary 
increase and the floor under the basic 
formula price are to be considered for 
periods beyond April at a February 23, 
1968, hearing to be held in Memphis, 
Tenn., on Federal milk orders generally. 
Consequently, this decision should pro- 
vide only for the extension of the tempo- 
rary price provisions through April 30, 
1968. This will permit equivalent con- 
sideration in all markets. 
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2. Class I butterfat differentials. The 
Class I butterfat differential should be 
the Chicago butter price multiplied by 
0.120. 

The present Class I butterfat differ- 
ential is the Chicago butter price for the 
preceding month multiplied by 0.127. 
During 1967, such differential (for ad- 
justing the Class I price for those prod- 
ucts with butterfat tests which differ 
from the basic test of 3.5 percent), aver- 
aged 8.42 cents for each one-tenth per- 
cent variation from such basic test. The 
Class II butterfat differential is the Chi- 
cago butter price for the month multi- 
plied by 0.115. The producer butterfat 
differential is the average of the Class-I 
and Class II butterfat differentials 
weighted by the proportions of butterfat 
in producer milk classified in each class. 

Producers proposed that the Class I 
butterfat differential be reduced in order 
to change “the relative values of the 
butterfat portion and the skim milk por- 
tion utilized in products classified as 
Class I milk.” It was their position that 
a Class I butterfat differential of 0.115 
times the butter price would be more 
appropriate. 

The cooperative association pointed 
out that, contrary to most markets, the 
average butterfat test for producer milk 
in this market has increased from 3.697 
percent in 1965 to 3.711 percent in 1967 
even though the need for butterfat has 
lessened. In 1967, the proposed Class I 
butterfat differential would have de- 
creased the value for 3.5 pounds of but- 
terfat in 100 pounds of milk from $2.947 
(35X8.42 cents) to $2.674 (35X'.64 
cents). On the other hand, the value for 
the skim milk portion would have been 
increased from $2.604 to $2.877. For ex- 
ample, with respect to 2 percent (low- 
fat) milk items, the skim milk value 
therein would be increased about 12 
cents per hundredweight. 

The average butterfat content of Class 
I milk decreased from 3.56 percent in 
1965 to 3.48 percent in 1967. This decline 
reflects decreases in the sales of most 
Class I milk products such as milk, 
flayored milk and drink, cream, and 
buttermilk. For example, daily sales of 
whole milk decreased about 95,000 
pounds from 1965 to 1967 in this market, 
flavored milk and drink 5,500 pounds, 
cream 5,000 pounds, and buttermilk 1,600 
pounds. On the other hand, daily sales 
of fluid skim milk increased about 28,000 
pounds in this 2-year period. Sales of 
the latter low-fat product thus have in- 
creased in this market during a period 
when sales of other Class I products have 
been decreasing. It is clear that there 
is a decreasing need for butterfat to 
satisfy Class I milk requirements. 

The adoption of a somewhat lower 
Class I butterfat differential also will 
promote greater uniformity of Class I 
butterfat differentials among orders in 
this region. For 1967 the basis of com- 
putation proposed by producers would 
have produced an average butterfat 
differential of 7.6 cents per point. By 
comparison, Class I butterfat differen- 
tials for the Fort Wayne and Miami Val- 
ley markets averaged 8 cents per point in 
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1967. These are competing markets in 
procurement and sales. The Class I but- 
terfat differential in such markets is 
computed by multiplying the Chicago 
butter price by 0.120. A similar differen- 
tial recently has been adopted for the 
Eastern Ohio-Western Pennsylvania 
(formerly Northeastern Ohio) market,’ - 
which is another competing market in 
procurement. Of the nearby markets only 
the Southern Michigan market had a 
lesser Class I differential (7.5 cents) in 
1967. Thus, a differential computed by 
multiplying the butter price by 0.120 will 
contribute to better alignment of Class I 
prices with the major competing markets 
and should be adopted. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi- 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug- 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision, 

GENERAL FINDINGS 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter- 
minations set forth herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend tc effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the han- 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 


1 Based on a recent decision for the Eastern 
Ohio-Western Pennsylvania market, official 
notice of which is taken. 
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agreement upon which a hearing has 
been held. 


RULINGS ON EXCEPTION 


In arriving at the findings and con- 
clusions, and the regulatory provisions of 
this decision, the exception received was 
carefully and fully considered in con- 
junction with the record evidence per- 
taining thereto. To the extent that the 
findings and conclusions, and the regula- 
tory provisions of this decision are at 
variance with the exception, such ex- 
ception is hereby overruled for the rea- 
sons previously stated in this decision. 


MARKETING AGREEMENT AND ORDER 


Annexed hereto and made a part here- 
of are two documents entitled respec- 
tively, “Marketing Agreement Regulating 
the Handling of Milk in the Northwestern 
Ohio Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Northwestern 
Ohio Marketing Area’’, which have been 
decided upon as the detailed and appro- 
priate means of effectuating the forego- 
ing conclusions. , 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the FEDERAL 
REGISTER. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 


DETERMINATION OF REPRESENTATIVE 
PERIOD 


The month of December 1967, is hereby 
determined to be the representative pe- 
riod for the purpose of ascertaining 
whether the issuance of the attached 
order, as amended and as hereby pro- 
posed to be amended, regulating the han- 
dling of milk in the Northwestern Ohio 
marketing area, is approved or favored by 
producers, as defined under the terms of 
the order, as amended and as hereby pro- 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 


Signed at Washington, D.C., on March 
14, 1968. 
GeorGE L. MEHREN, 
Assistant Secretary. 


Order’ Amending the Order Regulating 
the Handling of Milk in the North- 
western Ohio Marketing Area 


§ 1041.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 


1This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov- 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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and affirmed, except insofar as such find- 
ings and determinations may be in con- 
flict with the findings and determina- 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 


to the order regulating the handling of , 


milk in the Northwestern Ohio market- 
ing area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de- 
clared policy of the Act: 

(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole- 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there- 
fore ordered, that on and after the effec- 
tive date hereof, the handling of milk 
in the Northwestern Ohio marketing 
area shall be in conformity to and in 
compliance with the terms and condi- 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

The provisions of the proposed market- 
ing agreement and order amending the 
order contained in the recommended 
decision issued by the Deputy Adminis- 
trator, Regulatory Programs on Febru- 
ary 23, 1968, and published in the 
FEDERAL REGISTER on February 29, 1968 
(33 F.R. 3528; F.R. Doc. 68-2492), shall 
be and are the terms and provisions of 
this order and are set forth in full herein. 


§ 1041.50 [Amended] 


1. In § 1041.50, the last sentence is 
revised to read as follows: “For the pur- 
pose of computing the Class I milk price 
for April 1968, the basic formula price 
shall not be less than $4.05.” 

2. In § 1041.51, the introductory text 
and subparagraph (1) of paragraph (a) 
are revised to read as follows: 


§ 1041.51 Class prices. 
s * a 7 = 


(a) Class I milk price. The monthly 
Class I milk price shall be the basic for- 
mula price for the preceding month, plus 
the sum of the amounts specified under 
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subparagraphs (1) of this 
paragraph: 

(1) $1.25, plus 20 cents for April 1968, 
subject to adjustment for location pur- 
suant to § 1041.53; and 


: * * . * 


3. In § 1041.52, paragraph (a) is re- 
vised to read as follows: 


§ 1041.52 Butterfat differentials to han- 


lers. 


and (2) 


a . * ” 
(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 
* 7 7 * . 


[F.R. Doc. 68-3883; Filed, Mar. 18, 1968; 
8:46 a.m.] 


Packers and Stockyards 
Administration 


[9 CFR Part 201 ] 


LIVESTOCK, CARCASSES, AND 
LIVE POULTRY 


Instructions on Weighing Livestock 
and Testing Scales, and Code of 
Specifications and Tolerances for 
Livestock, Poyltry, and Monorail 
Scales 


Notice is hereby given, in accordance 
with administrative procedure pro- 
visions of 5 U.S.C., section 553, that the 
Packers and Stockyards Administration 
is proposing to promulgate the following 
instructions for testing livestock scales, 
weighing livestock, testing monorail 
scales used for weighing livestock car- 
casses purchased by meatpackers on a 
carcass weight, or carcass grade and 
weight basis, and a code of specifica- 
tions and tolerances applicable to scales 
used for weighing livestock, livestock 
carcasses, and live poultry, pursuant to 
section 407 of the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
228), and §§ 201.72, 201.73, 201.74, and 
201.78 of the regulations issued there- 
under (9 CFR 201.72, 201.73, 201.74, and 
201.78). 

Instructions for weighing livestock and 
testing scales have been furnished to af- 
fected persons under the Packers and ~ 
Stockyards Act for many years. The in- 
structions proposed herein are revised 
to bring the current instructions and 
code of specifications and tolerances is- 
sued March 9, 1963, and June 12, 1965, 
into conformity with National Bureau of 
Standards Handbook 44, 3d edition, with 
amendments through July 1967. This 
publication was revised and issued Oc- 
tober 12, 1965, and has been promulgated 
in whole or in part by 45 States. They im- 
plement and interpret §§ 201.72, 201.73, 
201.74, and 201.78 of the regulations 
which require that livestock and mono- 
rail scales be tested properly and be op- 
erated by competent weighmasters. 
These instructions conform basically 
with the requirements for testing and 
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accuracy recommended by the National 
Bureau of Standards. 


§ 201.72-1 Instructions for testing live- 
stock and animal scales. 


(a) Adoption of National Bureau of 
Standards codes in Handbook 44. Insofar 
as they are applicable to livestock and 
animal seales the specifications, toler- 
ances, and regulations for commercial 
weighing devices, as published in Na- 
tional Bureau of Standards Handbook 
44, 3d edition, with amendments through 
July 1967, shall be applied to all livestock 
and animal scales under supervision of 
the Packers and Stockyards Administra- 
tion, except insofar as differing provi- 
sions are set forth in 201.72-2. The ap- 
plicable portions of this handbook are set 
forth in § 201.72-2 and copies are avail- 
able upon request from the local area su- 
pervisor or the Washington, D.C., office 
of the Packers and Stockyards Adminis- 
tration. 

(b) Definition. (1) A proper test is one 
which fully discloses the accuracy and 
other performance characteristics of the 
scale under all conditions which may pre- 
vail during actual use. It includes the ap- 
plication of loads of standard test 
weights in successive stages to the maxi- 
mum capacity at which the scale is used; 
it includes separate tests of individual 
components, such as fractional bars, 
poises, notches, and main levers of sec- 
tions which independently may affect 
weighing accuracy; it demands a rea- 
sonably exact determination of the errors 
which develop; finally, it requires the re- 
cording in permanent form of all perti- 
nent data developed during the test. 

(2) A competent testing agency is one 
which employs experienced personnel 
and utilizes a sufficient amount of stand- 
ard test weights to conduct tests in ac- 
cordance with the procedure described 
in the instructions which follow. Agencies 
which the Administration considers com- 
petent, on that basis, include certain 
weights and measures departments, rail- 
road scale departments, commercial scale 
repair and service companies, and some 
stockyards or packers having adequate 
test equipment and employing qualified 
scale mechanics or servicemen. 

(3) A suitable interval between tests is 
a period of approximately 6 months. In 
instances where tests and inspections 
disclose that a scale does not maintain its 
accuracy between tests or is otherwise 
undependable, or is mechanically defi- 
cient as regards construction, installa- 
tion, or maintenance, more frequent tests 
may be required. 

(4) Livestock scale: A scale equipped 
with stock racks and gates and adapted 
to weigh livestock standing on the scale 
platform. 

(5) Animal scale: A livestock scale 
adapted to weighing single heads of live- 
stock. 

(6) Sensitivity response or SR: The 
change in load required to change the 
position of rest of the indicating element 
or elements of a nonautomatic indicating 
scale a definite amount at any load. 

(c) Sensitivity response—(1) Test for 
sensitiveness for nonautomatic indicat- 
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ing scales. The test for sensitiveness shall 
be conducted on all nonautomatic indi- 
cating scales. SR tests shall be made at 
zero load and at the maximum test load 
applied to the scale by either increasing 
or decreasing the test-weight load on 
the load-receiving element of the scale. 
The response of the scale shall be as 
follows: 

(i) On a scale with a trig loop but 
without a balance indicator. The position 
of rest of the weighbeam shall change 
from the center of the trig loop to the 
top or bottom of the trig loop, as the 
case may be. 

(ii) On a scale with a balance indica- 
tor. The position of rest of a single 
indicator on a scale having a nominal 
capacity of 500 pounds or greater shall 
change 0.25 (14) inch or the width of the 
central target area, whichever is greater. 

(d) SR requirements. (1) The maxi- 
mum SR on a scale not equipped with a 
balance indicator shall be the value of 
two of the minimum graduated intervals 
on the weighbeam. 

(2) The SR on a scale equipped with 
a balance indicator shall be the value of 
the minimum graduated interval on the 
weighbeam. 

(e) Tolerances. (Applicable with re- 
spect to the performance or accuracy of 
scales.) 

(1) Acceptance tolerances. Acceptance 
tolerances shall apply as follows: 

(i) To any equipment about to be put 
into commercial use for the first time. 

(ii) To equipment that has been placed 
in commercial service within the pre- 
ceding 30 days and is being officially 
tested for the first time. 

(iii) To equipment that has been re- 
turned to commercial service following 
official rejection for failure to conform 
to performance requirements and is being 
Officially tested for the first time within 
30 days after corrective service. 

(iv) To equipment that is being of- 
ficially tested for the first time within 
30 days after major reconditioning or 
overhaul. 

(2) Maintenance tolerances. Mainte- 
nance tolerances shall apply to equip- 
ment in actual use, except as provided in 
subparagraph (1) of this paragraph. 

(3) To tests involving digital indica- 
tions or representations. To the toler- 
ances that would otherwise be applied, 
there shall be added an amount equal 
to one-half the minimum value that can 
be indicated or recorded. 

(4) Minimum tolerance values. (The 
smallest tolerance that may be aplied to 
a particular scale.) 

(i) For livestock scales. The minimum 
maintenance and acceptance tolerance 
shall be 2 pounds, or one-half the value 
of the minimum graduated interval, 
whichever is greater. 

(ii) For animal scales. The minimum 
maintenance tolerance and acceptance 
tolerance shall be 1 pound. 

(5) Basic tolerance values—(i) Appli- 
cation. Basic tolerance values shall be 
applied to weighbeam, reading face, and 
unit-weight indications, and to recorded 
representations. 
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(ii) For livestock and animal scales. 
The basic maintenance tolerance on live- 
stock and animal scales shall be 2 pounds 
per 1,000 pounds of test load (0.2 per- 
cent). The acceptance tolerance shall 
be one-half the basic maintenance 
tolerance. 

(f) Official inspection and test pro- 
cedures for livestock and animal scales— 
(1) Inspection procedure. Before the 
actual test of any livestock or animal 
scale is begun, a thorough visual inspec- 
tion should be made of the scale in- 
stallation. The weighbeam shelf pillars 
and/or the dial cabinet should be firmly 
anchored to a solid foundation. The scale 
platform should be cleaned of debris and 
foreign matter which might adhere to 
the test weights or otherwise be removed 
during the test and cause a change in 
zero-load balance. No other changes or 
cleaning should be performed since it is 
important for the scale to be tested “as 
found” if the results are to truly indicate 
characteristic weighing performance. 

(2) Test procedure—weighbeam 
scales—(i) Zero-load balance. With the 
stock-rack gates closed or otherwise se- 
cured in “clear positions” and with all 
poises at zero, the scale should be ac- 
curately balanced at zero with 20 or 25 
pounds of small denomination weights 
on the platform. These balance weights 
will be used to accurately measure errors 
and balance changes during the test. 

(ii) The SR (sensitivity response) . On 
scales equiped with balance indicators 
a change in load equal to the minimum 
weighbeam graduation shall change the 
position of rest of the indicator 0.25 (14) 
inch or the width of the central target 
area, whichever is greater. On scales not 
equiped with balance indicators the SR 
value at zero load should be determined 
by increasing or decreasing the amount 
of balance weights necesary to move the 
weighbeam from a position of rest in the 
center of the trig loop to a position of rest 
either at the top or bottom of the trig 
loop. 

(iii) Shift test. A corner test conducted 
with tests weights equal to approximately 
one-fourth the nominal capacity of the 
scale should be applied and centered, as 
nearly as possible, successively over each 
main load bearing. In the case of scales of 
more than two sections, in lieu of a cor- 
ner test, a shift test should be conducted 
with a half-capacity test load succes- 
sively concentrated on each section of 
the scale. The amount of error is deter- 
mined by increasing or decreasing the 
amount of balance weights on the scale 
platform to produce a correct balance of 
the weighbeam or indicator. After the 
shift test is completed, all test weights 
should be removed from the scale plat- 
form and the zero-load balance carefully 
checked. Any change from the original 
amount of balance weights will represent 
a zero-load balance change, and thé new 
amount will be the basis on which errors 
at succeeding stages of the test will be 
computed. An alternate method is to 
obtain a new zero-load balance after re- 
cording the amount of balance change. 

(iv) Increasing-load test—(a) Center 
test. The fractional bar of the weighbeam 
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should be tested successively at one-half 
capacity and at full capacity. The frac- 
tional poise is then restored to its zero 
position and the intermediate bar, 
usually graduated to 900-pound capacity 
by 100-pound intervals, should next be 
tested at each notch to its capacity. If 
the scale is not equipped with an inter- 
mediate bar, each 100-pound notch 
should be tested on the weighbeam up to 
1,000 pounds. 

(b) Distributed-load test. The test 
should then continue with the main poise 
set at either successive or alternate 1,000- 
pound notches and with test loads of 
corresponding value applied to the plat- 
form in a reasonably uniform distribu- 
tion pattern. At each load the amount of 
balance weights should be decreased or 
increased as required to produce a cor- 
rect balance of the weighbeam or indi- 
cator. Any difference between the value 
of balance weights at zero-load and the 
load at a given notch will represent the 
error value. The increasing-load test 
should proceed up to scale capacity (or 
‘““maximum used” capacity). “Maximum 
used capacity” is determined by mul- 
tiplying square feet of platform area by 
110 pounds for cattle, by 70 pounds for 
calves and hogs or by 50 pounds for 
sheep. During this test printed weight 
values should be checked for accuracy 
and legibility by operating the weight 
recording device at representative loads. 

(v) The SR (sensitivity response). 


Value at maximum load should be deter- 
mined as previously described in sub- 
division (ii) of this subparagraph. The 


test load should then be removed from 
the scale platform and the zero-load bal- 
ance again checked by means of the bal- 
ance woights. 

(3) Alternate test procedure—weigh- 
beam scales. (i) Another commonly ac- 
cepted testing procedure, which is also 
approved by the Packers and Stockyards 
Administration, consists of conducting 
the increasing-load test first and the 
shift test last. However, there is a prac- 
tical advantage in conducting the shift 
test first, since, in many instances, less 
weight handling its required if adjust- 
ments are made following such tests. 

(4) Test procedure—automatic-indi- 
cating scales. (The testing procedure for 
automatic-indicating or dial scales cor- 
responds basically to the procedure for 
testing weighbeam scales.) 

(i) Method of determining errors. The 
use of balance weights is also recom- 
mended when testing automatic-indi- 
cating scales since certain scales 
equipped with automatic-weight re- 
corders will not print at dial chart capac- 
ity or if overregistration is indicated at 
chart capacity without the application 
of a unit weight. This is also applicable 
on scales which are underregistering at 
zero when a unit weight is applied. On 
all other weight determinations made 
during the test no balance weights are 
removed since the actual printed weight 
determines the error. 

(ii) Zero-load balance. Carefully bal- 
ance the scale at zero with 20 or 25 
pounds of balance weights on the plat- 
form. The weight recorder should be acti- 
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vated so that a comparison can be made 
of the recorded and visual zero-load bal- 
ance. (SR requirements are not appli- 
cable to automatic-indicating scales.) 

(iii) Shift test. A corner test conducted 
with test weights equal to approximately 
one-fourth the nominal capacity of the 
scale should be applied and centered, as 
nearly as possible, successively over each 
main load bearing. In the case of scales 
of more than two sections, in lieu of a 
corner test, a shift test should be con- 
ducted with a half-capacity test load 
successively concentrated on each sec- 
tion of the scale. It is recommended that 
the shift test be conducted by employing 
unit weights when the nominal capacity 
of the scale is sufficient to permit this. 
By this means it can be determined if 
the source of any errors developed dur- 
ing the test can be attributed to the 
lever system of the scale. After the shift 
test is completed, all test weights should 
be removed from the scale platform and 
the zero-load balance checked. 

(iv) Increasing-load test—(a) Center 
test. Test weights should be applied in 
100-pound increments up to 1,000 
pounds. 

(b) Distributed-load test. Test weights 
in 500- or 1,000-pound increments should 
be applied until scale capacity (or “max- 
imum used” capacity) is reached. Many 
agencies consider it desirable in testing 
the dial chart to apply test loads at the 
four points representing each quarter of 
the reading-face capacity. This proce- 
dure has merit particularly if the test- 
ing agency is also to repair or adjust 
the scale. However, in all instances such 
scales should be tested to the full capac- 
ity of the dial chart and all unit weights 
normally used should also be tested. 

(v) Decreasing-load test. This is a spe- 
cial supplementary test for automatic- 
indicating scales only, during which the 
performance of the scale is tested, when 
the test weight load is being reduced. In 
this test, an observation is made and any 
error recorded with a test weight load 
equal to one-half of the maximum ap- 
plied test load. 

(vi) Zero-load balance. The _ test 
weight load should be removed from the 
scale platform and the zero-load balance 
again checked. Any balance shift at zero 
should be recorded. The balance weights 
used to ascertain errors in the scale dur- 
ing the test should be removed and the 
scale restored to a zero-load balance. 

(5) Test procedure—dual weighing in- 
stallations. Such installations usually 
consisting of a weighbeam and dial con- 
nected to a single lever system and in- 
stalled to function independently of each 
other should be tested by observing and 
recording separately the perfomance of 
each unit. Such tests may be conducted 
and recorded simultaneously. 

(g) Record of test results. The results 
of each test should be recorded in full de- 
tail on official forms No. PS-212, provided 
by the Administration. (An exception 
may be made in the case of a State, 
county, or municipal agency which uti- 
lizes forms supplying substantially the 
same information as is provided for on 
the official Administration forms). Es- 
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sential information to be recorded in- 
cludes: 

(1) Identification of the scale by own- 
ership, location, scale number, nominal 
capacity of the weighbeam or other indi- 
cating elements, and the species of live- 
stock weighed. 

(2) Identification and address of the 
scale testing agency and the signature of 
the local Administration representative 
present during the test. 

(3) Identification of the scale manu- 
facturer, type of scale and serial number 
of weighbeam and/or dial, and the value 
of the minimum graduations on weigh- 
beam or dial face. 

(4) A statement of the maximum and 
minimum loads of livestock weighed. 

(5) Identification of the balance indi- 
cator manufacturer, and designation 
whether the scale tickets are serially 
numbered. 

(6) The date of the present test and 
of the last preceding test. 


(7) The year the scale was installed, 
size of the scale platform, condition of 
the approaches, and the depth of the pit. 

(8) Data showing the SR value at zero 
and capacity loads, the amount and posi- 
tion of applied test loads, the errors indi- 
cated or printed, and the amount of any 
zero-balance changes. 


At the conclusion of the test the scale 
should be inspected thoroughly and any 
faulty conditions of installation, con- 
struction, or maintenance which may af- 
fect the weighing performance should be 
reported. There should also be included 
a*report of any adjustment or repairs 
made at the time of test, and of any rec- 
ommendations made for future repairs, 
maintenance, or replacement. The test 
results and other observations are to be 
recorded on the report under the proper 
headings as the test proceeds and im- 
mediately after observations are made. 
An original and two carbon copies of the 
report must be prepared. The original 
must be forwarded to the area supervisor 
of the Packers and Stockyards Admin- 
istration. One copy is for the scale owner 
and one is for the scale testing agency. 
Sample reports of weighbeam and dial 
livestock scale tests conducted in ccm- 
pliance with official instructions are 
available upon request to the area super- 
visor or may be obtained from the Wash- 
ington office of the Administration. 


§ 201.72—2 Applicable provisions of Na- 
tional Bureau of Standards Hand- 


book 44. 


The following definitions, specifica- 
tions, sensitivity requirements, toler- 
ances, and user requirements correspond 
essentially with respect to livestock, sin- 
gle animal, monorail, and live poultry 
scales, with those contained in National 
Bureau of Standards Handbook 44—3d 
Edition, as amended through July 1967. 
The following paragraphs are identified 
by consecutive numbering under each of 
the following headings: “Definitions,” 
“Specifications,” “Notes,” “Sensitivity 
Requirements,” “Tolerances,” and “User 
Requirements.” Citations to correspond- 
ing paragraphs of Handbook 44 mate- 
rial appears in parentheses ( ); where 
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the letter G is the first symbol in the 
citation the reference is to the General 
Code; otherwise, the reference is to the 
Scale Code. Thus, (G-D) would refer to 
a definition in the General Code, or 
(S-D) a definition in the Scale Code. 
(S.1.1) would refer to a specification 1.1 
in the Scale Code. Provisions in this sec- 
tion which are applicable to all equip- 
ment are printed in ordinary roman type. 
Provisions in this section which are ap- 
plicable only to equipment placed in serv- 
ice after July 1, 1957, are printed in italic 
type. 

(a) Definitions—(1) Accurate. A scale 
is accurate when its indications and re- 
corded representations as determined by 
tests made with suitable standards con- 
form to the applicable tolerances and 
other performance requirements. 

(2) Animal scale. A livestock scale 
adapted to weighing single heads of live- 
stock. (S—D) 

(3) Automatic-indicating scale. One 
on which the weights of applied loads of 
various magnitudes are automatically 
indicated throughout all or a portion of 
the weighing range of the scale. 

(4) Balance indicator. A combination 
of elements, one or both which will oscil- 
late with respect to the other, for indi- 
cating the balance condition of a non- 
automatic-indicating scale. The combi- 
nation may consist of two indicating 
edges, lines, or points, or a single edge, 
line, or point and a graduated scale. 
(S-D) 

(5) Basic tolerances. Basic tolerances 
are those tolerances on underregistration 
and on overregistration, or in excess and 
in deficiency that are established by a 
particular code for a particular device 
under all normal tests, whether mainte- 
nance or acceptance. Basic tolerances in- 
clude minimum tolerance values when 
these are specified. Special tolerances, 
identified as such and pertaining to spe- 
cial tests, are not basic tolerances. (G—D) 

(6) Beam scale. One on which the 
weights of loads of various magnitudes 
are indicated solely by means of one or 
more weighbeam bars either alone or in 
combination with counterpoise weights. 
(S-D) 

(7) Clear interval between gradua- 
tions. The interval between adjacent 
edges of successive graduations of a 
series of graduations. If the graduations 
are “staggered,” the interval shall be 
measured, if necessary, between a grad- 
uation and an extension of the adjacent 
graduation. (G—D) 

(8) Corner (shift) test. A test intended 
to disclose the weighing performance of 
a scale under offcenter loading. (S—D) 

(9) Correct. A piece of equipment is 
“correct” when, in addition to being ac- 
curate, it meets all applicable specifica- 
tion requirements. Equipment that fails 
to meet any of the requirements for cor- 
rect equipment is “incorrect.” (G—D) 

(10) Counterbalance weight. One in- 
tended for application near the butt of a 
weighbeam for zero-load balancing pur- 
poses. (S—D) 

(11) Counterpoise weight. A slotted or 
“hanger” weight intended for applica- 
tion near the tip of the weighbeam of a 





FEDERAL 





PROPOSED RULE MAKING 


scale having a multiple greater than 1. 
(S-D) 

(12) Decreasing-load test. A special 
supplementary test for automatic-indi- 
cating scales only, during which the per- 
formance of the scale is tested when the 
load is being reduced. In this test, an ob- 
servation is made with a test weight load 
equal to one-half of the maximum ap- 
plied test load. (S—D) 

(13) Digital type. Refers to a system 
of indication or recording of the selector 
type or one that advances intermittently 
in which all values are presented digi- 
tally, or in numbers. In a digital indi- 
cating or recording element, or in digital 
representation, there are no graduations. 
(G-D) 

(14) Fractional bar. A weighbeam bar 
of relatively small capacity, for obtain- 
ing indications intermediate between 
notches or graduations on a main or 
intermediate bar. 

(15) Graduated interval. The distance 
from the center of one graduation to the 
center of the next graduation of a series 
of graduations. (G—D) 

(16) Graduation..A defining line, or 
one of the lines defining subdivisions of 
a graduated series. 

(17) Increasing-load test. The normal 
basic performance test for a scale, in 
which observations are made as incre- 
ments of test-weight load are successively 
added to the load-receiving element of 
the scale. (S—D) 

(18) Index of an indicator. The par- 
ticular portion of an indicator that is 
directly utilized in making a reading. 
(GD) 

(19) Indicating element. An element 
incorporated in a weighing device by 
means of which its performance relative 
to quantity is “read” from the device it- 
self, as, for example, an index-and- 
graduated-scale combination or a weigh- 
beam-and-poise combination, a digital 
indicator and the like. 

(20) Intermediate bar. An auxiliary 
weighbeam bar of a capacity less than 
that of the main bar. 

(21) Live poultry scale. One used by 
licemsees to weigh live poultry at mar- 
kets designated under the Packers and 
Stockyards Act. ‘ 

(22) Livestock scale. One equippe 
with stock racks and gates and adapted 
to weighing livestock standing on the 
scale platform. (S—D) 

(23) Load cell. The basic weighing ele- 
ment of a load-cell scale. The load cell, 
whether electric, hydraulic, or pneu- 
matic, produces a signal proportional to 
the load applied. (S—D) 

(24) Main bar. A principal weighbeam 
bar, usually of relatively large capacity 
as compared with other bars of the same 
weighbeam. (On an automatic-indicat- 
ing scale equipped with a weighbeam, the 
main weighbeam bar is frequently called 
the “capacity” bar.) (S—D) 

(25) Main graduation. One of those 
defining the primary or principal sub- 
divisions of a graduated series. (G—D) 

(26) Main-weighbeam elements. The 
combination of a main bar and its frac- 
tional bar, or a main bar alone if this has 


REGISTER, VOL. 33, NO. 54—TUESDAY, MARCH 






4685 





no fractional bar associated with it. 
(S—D) 

(27) Minimum tolerance. The smallest 
tolerance that may be applied to a par- 
ticular scale. 

(28) Monorail scale. A scale the load 
receiving element of which is part of 
monorail conveyor system and which is 
used primarily for the weighing of live- 
stock carcasses. Such a scale is also called 
an abbattoir scale, a track scale, or a 
rail scale. 

(29) Multiple of a scale. In general, the 
multiplying power of the entire system 
of levers or other basic weighing ele- 
ments. (On a beam scale, the number of 
pounds on the load-receiving element 
that will be counterpoised by 1 pound 
applied to the tip pivot of the weigh- 
beam.) 

(30) Multirevolution scale. An auto- 
matic-indicating scale having nominal 
capacity that is a multiple of the read- 
ing-face capacity and that is acheived 
by more than one complete revolution 
of the indicator. (S—D) 

(31) Nominal capacity. The nominal 
capacity of a scale is (i) the largest 
weight indication that can be obtained 
by the use of all of the reading or record- 
ing elements in combination, including 
the amount represented by any remov- 
able weights furnished or ordinarily 
furnished with the scale, but excluding 
the amount represented by any extra re- 
movable weights not ordinarily furnished 
with the scale, and excluding also the 
eapacity of any auxiliary weighing at- 
tachment not contemplated by the origi- 
nal design of the scale and excluding any 
fractional bar with a capacity less than 
2% percent of the sum of the capacities 
of the remaining reading elements or 
(ii) the capacity marked on the scale by 
the manufacturer, whichever is less. 
(S-D) 

(32) Nose-iron. A slidably mounted, 
manually adjustable pivot assembly for 
changing the multiple of a lever. (S—D) 

(33) Notes. A section included in each 
of a number of codes, containing instruc- 
tions, pertinent directives, and other 
specific information pertaining to the 
testing of devices. Notes are primarily 
directed to weights and measures offi- 
cials. (G—D) 

(34) Over-and-under indicator. An 
automatic-indicating element incorpo- 
rated in or attached to a scale and 
comprising an indicator and a graduated 
scale with a central or intermediate 
“zero” graduation and a limited range of 
weight graduations on either side of the 
zero graduation, for indicating weights 
greater than and less than the predeter- 
mined values for which other elements of 
the scale may be set. (A scale having an 
over-and-under indicator is classed as 
an automatic-indicating scale.) (S—D) 

(35) Overregistration and wunder- 
registration. The error of a weighing 
scale is said to be “overregistering” 
or “underregistering” depending on 
whether its indications are, respectively, 
greater or less than they should be. For 
example, a scale that indicates or records 
more than the true value of the applied 
load has an error of “overregistration.” 
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(36) Parallax. The apparent displace- 
ment, or apparent difference in height or 
width, of a graduation or other object 
with respect to a fixed reference, as 
viewed from different points. (G—D) 

(37) Poise. A movable weight mounted 
upon or suspended from a weighbeam 
bar and used in combination with 
graduations, and frequently with 
notches, on the bar to indicate weight 
values. (A suspended poise is commonly 
called a “hanging” poise.) (S—D) 

(38) Ratio test. A test to determine the 
accuracy with which the actual multiple 
of a scale agrees with its designed mul- 
tiple. This test is utilized in the case of 
scales employing counterpoise weights 
and is made with standard test weights 
substituted in all cases for the weights 
commercially used on the scale. (It is 
appropriate to utilize this test in the 
case of some scales not employing coun- 
terpoise weights.) (S—D) 

(39) Reading-face. That portion of an 
automatic-indicating weighing device 
that gives a visible indication of the 
quantity weighed. A reading-face may 
include an indicator and a series of.grad- 
uations or may present values digitally. 

(40) Reading-face capacity. The larg- 
est weight that may be indicated on the 
reading-face, exclusive of the applica- 
tion of any unit weights, weight ranges, 
or other elements. 

(41) Recorded representation. Refers 
to the printed, embossed, or other repre- 
sentation that is recorded as a quantity 
by a weighing device. (G—D) 

(42) Recording element. An element 
incorporated in a weighing device by 
means of which its performance relative 
to quantity is permanently recorded on a 
tape, ticket, card, or the like, in the form 
of a printed, stamped, punched, or per- 
forated representation. 

(43) Recording scale. One on which 
the weights of applied loads may be 
permanently recorded on a tape, ticket, 
card, or the like, in the form of a printed, 
stamped, punched, or perforated repre- 
sentation. (S—D) 

(44) Selector-type. Refers to a system 
of indication or recording in which the 
mechanism selects, by means of a 
ratchet-and-pawl combination or by 
other means, one or the other of any 
two successive values that can be indi- 
cated or recorded. (G-—D) 

(45) Sensitivity response or SR. The 
change in load required to change the 
position of rest of the indicating element 
or elements of a nonautomatic indicating 
scale a definite amount at any load. 

(46) Specification. A requirement usu- 
ally dealing with the design, construc- 
tion, or marking of a weighing device. 
Specifications are primarily directed to 
the manufacturers of devices. 

(47) Subordinate graduation. Any 
graduation other than a main gradua- 
tion. (G-D) 

(48) Tare bar. An auxiliary weighbeam 
bar, primarily for the purpose of deter- 
mining, or balancing out, the weights of 
empty containers or vehicles. (S—D) 

(49) Tolerance. A value fixing the 
limit of allowable error or departure 
from true performance or value. (G—D) 
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(50) Unit weight. One _ contained 
within the housing of an automatic- 
indicating scale and mechanically ap- 
plied to and removed from the mecha- 
nism. The application of a unit weight 
will increase the range of automatic- 
indication, normally in increments equal 
to the reading-face capacity. (S—D) 

(51) User requirements. Requirements 
usually dealing with the _ selection, 
installation, use or maintenance of a 
weighing device. User requirements are 
directed primarily to the users of 
devices. (G—D) 

(52) Value of minimum graduated in- 
terval. The smallest value represented by 
the interval from the center of one grad- 
uation to the center of the succeeding 
graduation. Also, the smallest increment 
of recorded value. (G-—D) 

(53) Weighbeam or beam. An element 
comprising one or more bars, equipped 
with movable poises or means for apply- 
ing counterpoise weights or both. (S—D) 

(54) Weight ranges. Electrical or elec- 
tro-mechanical elements incorporated in 
an automatic-indicating scale through 
the application of which the range of au- 
tomatic indication of the scale is in- 
creased, normally in increments equal 
to the reading-face capacity. (S—D) 

(55) Zero-load balance. A_ correct 
weight indication or representation of 
zero when there is no load on the load- 
receiving element. (S—D) 

(56) Zero-load balance for an auto- 
matic-indicating scale. A condition in 
which the indicator is at rest at or oscil- 
lates through approximately equal arcs 
on either side of the zero graduation. 
(S-D). 

(57) Zero-load balance for a non-au- 
tomatic-indicating scale. A condition in 
which (i) the weighbeam is at rest 
at or oscillates through approximately 
equal arcs above and below the center 
of a trig loop, (ii) the weighbeam or lever 
system is at rest at or-oscillates through 
approximately equal arcs above and be- 
low a horizontal position or a position 
midway between limiting stops, or (iii) 
the indicator of a balance indicator is at 
rest at or oscillates through approxi- 
mately equal arcs on either side of the 
zero graduation. (S—D) 

(58) Zero-load balancing for a record- 
ing scale. A condition in which the scale 
will record a representation of zero load. 
(S-D) 

(b) Specifications. (Applicable with 
respect to the design of weighing equip- 
ment). 

(1) Identification. All commercial 
equipment except weights shall be clearly 
and permanently marked on an exterior 
surface for purposes of identification 
with the name, initials, or trademark of 
the manufacturer and with the manu- 
facturer’s designation that positively 
identifies the pattern or the design of the 
device. (G.S.1) 

(2) Facilitation of fraud. All commer- 
cial equipment and all mechanisms and 
devices attached thereto or used in con- 
nection therewith shall be so constructed, 
assembled, and installed for use that they 


do not facilitate the perpetration of 
fraud. (G.S.2) 


(3) Permanence. All commercial 
equipment shall be of such materials, 
design, and construction as to make it 
probable that, under normal service con- 
ditions, (i) accuracy will be maintained, 
(ii) operating parts will continue to 
function as intended, and (iii) adjust- 
ments will remain reasonably permanent. 
Undue stresses, deflections, or distortions 
of parts shall not occur to the extent 
that accuracy or permanence is detri- 


‘mentally affected. (G.S.3) 


(4) Interchange or reversal of parts. 
Parts of a device that may readily be 
interchanged or reversed in the course of 
field assembly or of normal usage shall 
be so constructed that their interchange 
or reversal will not materially affect the 
performance of the device. Parts that 
may be interchanged or reversed in 
normal field assembly shall be, (i) so 
constructed that their interchange or re- 
versal will not affect the performance 
of the device, or (ii) so marked as to 
show their proper positions. (G.S.4) 

(5) Indicating elements and recorded 
representations (G.S.5.1) General. All 
weighing devices shall be provided with 
indicating or recording elements appro- 
priate in design and adequate in amount. 
Primary indications and recorded repre- 
sentations shall be clear, definite, ac- 
curate, and easily read under any con- 
ditions of normal operation of the device. 

(6) Graduations. (G.S.5.2)—(i) Ana- 
log indication and representation. Grad- 
uations and a suitable indicator shall be 
provided in connection with indications 
and recorded representations designed to 
advance continuously. (G.S.5.2.1) 

(ii) Digital indication and representa- 
tion. Graduations shall not be required 
in connection with digital indications 
or recorded digital representations. 
(G.S.5.2.2) 

(iii) Sizé and character. In any series 
of graduations, corresponding gradua- 
tions shall be uniform in size and char- 
acter. (G.S.5.2.3) 

(iv) Values. If graduations are in- 
tended to have specific values, these shall 
be adequately defined by a sufficient 
number of figures, words, symbols, or 
combinations thereof, uniformly placed 
with reference to the graduations and as 
close thereto as practicable, but not so 
positioned as to interfere with the ac- 
curacy of reading. (G.S.5.2.4) 

(v) Permanence. Graduations and 
their defining figures, words, and symbols 
shall be of such character that they will 
not tend easily to become obliterated or 
illegible. (G.S.5.2.5) 

(7) Values of graduated intervals. In 
any series of graduations, the values of 
the graduated intervals shall be uniform 
throughout the series. (G.S.5.3) 

(8) Repeatability of indications. A 
device shall be capable of repeating, with- 
in prescribed tolerances, its indications 
and recorded representations. This re- 
quirement shall be met irrespective of 
repeated manipulation of any element of 
the device in a manner approximating 
normal useage (including displacement 
of the indicating element to the full ex- 
tent allowed by the construction of the 
device and repeated operation of a lock- 
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ing or relieving mechanism) and of the 
repeated performance of steps or opera- 
tions that are embraced in the testing 
procedure. (G.S.5.4) 

(9) Recorded representations. Insofar 
as they are appropriate, the requirements 
for indicating and recording elements 
shall be applicable also to recorded rep- 
resentations. (G.S.5.6) 

(10) Magnified graduations and in- 
dications. When, in normal usage, a 
series of graduations and an indicator 
are necessarily viewed as magnified by 
an optical system or as magnified and 
projected on a screen, all particulars of 
the magnified image shall conform to all 
appropriate requirements for gradua- 
tions and indications. (G.S.5.7) 

(11) Lettering. All required markings 
and instructions shall be distinct and 
easily readable and shall be of such 
character that they will not tend easily 
to become obliterated or illegible. 
(G.S.6) 

(12) Design of indicating and record- 
ing elements and of recorded representa- 
tions (S.1)—(i) Zero indication. On an 
automatic-indicating scale equipped with 
a printer, provision shall be made: 

(a) To indicate and record zero, and 

(b) To indicate and record an out-of- 
balance condition. 

(ii) Graduations (S.1.2)—(a) Length. 
Graduations shall be so varied in length 
that they may be conveniently read. 
(8.1.2.1) 

(b) Width. In any series of gradua- 
tions, the width of a graduation shall in 
no case be greater than the width of the 
minimum clear interval between gradua- 
tions, and the width of main graduations 
shall be not more than 50 percent great- 
er than the width of subordinate gradua- 
tions. Graduations shall in no case be 
less than 0.008 inch in width. (S.1.2.2) 

(iii) Clear interval between gradua- 
tions. The clear interval shall be not less 
than 0.03 inch for graduations. If the 
graduations are not parallel, the meas- 
urement shall be made, 

(a) Along the line of relative move- 
ment between the graduations and the 
end of the indicator, or 

(b) If the indicator is continuous at 
the point of widest separation of the 
graduations. 

(iv) Indicators (S.1.3)—(a) Symme- 
try. The index of an indicator shall 
be symmetrical with respect to the 
graduations with which it is associated 
and at least throughout that portion of 
its length that is associated with the 
graduations. (S.1.3.1) 

(b) Length. The index of an indicator 
shall reach to the finest graduations with 
which it is used, unless the indicator and 
the graduations are in the same plane, 
_ in which case the distance between the 
end of the indicator and the ends of the 
graduations, measured along the line of 
the graduations, shall be not more than 
0.04 inch. (S.1.3.2) 

(ce) Width. The width of the index of 
an indicator in relation to the series of 
graduations with which it is used shall 
be not greater than, 


(1) The width of the widest gradua- 
tion, 
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(2) The width of the minimum clear 
interval between weight graduations, and 

(3) Three-fourths of the width of the 
minimum clear interval between money- 
value graduations. 


When the index of an indicator extends 
along the entire length of a graduation, 
that portion of the index of the indicator 
that may be brought into coincidence 
with the graduation shail be of the same 
width throughout the length of the index 
that coincides with the graduation. 
(8.1.3.3) 

(d) Clearance. The clearance between 
the index of an indicator and the gradu- 
ations shall in no case be more than 0.06 
inch. (8.1.3.4) 

(e) Parallax. Parallax effects shall be 
reduced to the practicable minimum. 
(8.1.3.5) 

(v) Weight ranges and unit weights. 
The total value of weight ranges and of 
unit weights in effect or in place at any 
time shall automatically be accounted 
for on the reading face and on any re- 
corded representation. (S.1.4) 

(13) Design of balance, damping, and 
arresting mechanisms (S.2)—(i) Zero- 
load adjustment (S.2.1)—(a) General. A 
scale shall be equipped with means by 
which the zero-load balance may be ad- 
justed, and any loose material used for 
this purpose shall be so enclosed that it 
cannot shift in position in such a way 
that the balance condition of the scale is 
altered. (S.2.1.1) 

(b) Balance ball. A balance ball or 
similar device shall not itself be rotatable 
unless the balancing device is automatic 
in operation or it is enclosed in a cab- 
inet. (This specification will become ef- 
fective on all scales as of July 1, 1975.) 

(ii) Damping means. An automatic- 
indicating scale, and a balance indicator, 
shall be equipped with effective means 
(such as a dashpot) for damping the 
oscillations whenever such means are 
necessary to bring the indicating ele- 
ments quickly to rest. (S.2.4) 

(14) Design of weighing elements 
(S.4)—(i) Antifriction elements. At all 
points at which a live part of the mech- 
anism may come into contact with an- 
other part in the course of normal usage, 
frictional effects shall be reduced to a 
minimum by means of suitable antifric- 
tion elements, opposing surfaces, and 
points being properly shaped, finished, 
and hardened. A platform scale having 
a frame around the platform shall be 
equipped with means to prevent inter- 
ference between platform and frame. 
(S.4.1) 

(ii) Adjustable weighing elements. An 
adjustable weighing element such as a 
nose-iron, a pendulum, or a spring (but 
not an element for adjusting level or 
zero-load balance) shall be held securely 
in adjustment and shall not be adjustable 
from the outside of the scale. The posi- 
tion of a nose-iron on a scale of more 
than 500 pounds capacity, as determined 
by the factory adjustment, shall be ac- 
curately, clearly, and permanently de- 
fined. (S.4.2) 


(15) Design of weighbeams and poises 
(S.5)—(i) Weighbeams  (S.5.1)—(a) 
Normal balance position. The normal 
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balance position of the weighbeam of a 
beam scale shall be horizontal. (S.5.1.1) 

(b) Travel. The weighbeam of a beam 
scale shall have equal travel above and 
below the horizontal. The total travel of 
the weighbeam of a beam scale in a trig 
loop or between other limiting stops near 
the weighbeam tip shall be not less than 
the minimum travel shown in Table 1. 
When such limiting stops are not pro- 
vided, the total travel at the weighbeam 
tip shall be not less than 8 percent of the 
distance from the weighbeam fulcrum to 
the weighbeam tip. (S.5.1.2) 


TABLE 1.—MinmuM TRAVEL OF WEIGHBEAM OF 
BEAM SCALE BETWEEN LimITING STOPS 


] 

Distance from weighbeam fulcrum | Minimum 
to limiting stops | travel between 

| limiting stops 





Inches Inch 
sai dsiaanieitaieacala aiid itil 0.4 


eB  icnnnes 
13 to 20, inclusive 
21 to 40, inclusive } . 
CPE Ciisc cntncansanncsncaansendacsans | 9 


a0 





(c) Subdivision. A subdivided weigh- 
beam bar shall be subdivided by means 
of graduations, notches, or a combination 
of both. Graduations on a particular bar 
shall be of uniform width and perpendic- 
ular to the top edge of the bar. Notches 
on a particular bar shall be uniform in 
shape and dimensions and perpendicular 
to the face of the bar. When a combina- 
tion of graduations and notches is em- 
ployed, the graduations shall be so po- 
sitioned in relation to the notches as to 
indicate notch values clearly and ac- 
curately. (S.5.1.3) 

(d) Readability. A subdivided weigh- 
beam bar shall be so subdivided and 
marked, and a weighbeam poise shall be 
so constructed, that the weight corres- 
ponding to any normal poise position can 
easily and accurately be read directly 
from the beam, whether or not provision 
is made for the optional recording of rep- 
resentations of weight. (S.5.1.4) 

(e) Poise stop. Except on a steelyard 
with no zero graduation, a shoulder or 
stop shall be provided on each weigh- 
beam bar to prevent a poise from travel- 
ing and remaining back of the zero 
graduation. (S.5.1.6) 

(ii) Poises (S.5.2)—(a) General. No 
part of a poise shall be readily detach- 
able. A locking screw shall be perpendic- 
ular to the longitudinal axis of the weigh- 
beam and shall not be removable. Except 
on a steelyard with no zero graduation, 
a poise shall not be readily removable 
from a weighbeam. The knife edge of a 
hanging poise shall be hard and sharp 
and so constructed as to allow the poise 
to swing freely on the bearing surfaces in 
the weighbeam notches. (S.5.2.1) 

(b) Adjusting material. The adjusting 
material in a poise shall be securely en- 
closed and firmly fixed in position, and if 
softer than brass it shall not be in contact 
with the weighbeam. (S.5.2.2) 

(c) Pawl. A poise, other than a hang- 
ing poise, on a notched weighbeam bar 
shall have a pawl that will seat the poise 
in a definite and correct position in any 
notch, wherever in the notch the pawl is 
placed, and hold it there firmly and with- 
out appreciable movement. That dimen- 
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sion on the tip of the pawl that is trans- 
verse to the longitudinal axis of the 
weighbeam shall be at least equal to the 
corresponding dimension of the notches. 
(8.5.2.3) 

(d) Reading edge or indicator. The 
reading edge or indicator of a poise shall 
be sharply defined, and a reading edge 
shall be parallel to the graduations on the 
weighbeam. (S.5.2.4) 

(iii) Marking requirements (S.6). The 
nominal capacity shall be conspicuously 
marked as follows: 

(a) On any scale equipped with unit 
weights or weight ranges, 

(b) On any scale with which counter- 
poise or equal-arm weights are intended 
to be used, 

(c) On any automatic indicating or 
recording scale so constructed that the 
capacities of the several individual indi- 
cating and recording elements are not 
immediately apparent, and 

(d) On any scale with a nominal ca- 
pacity less than the sum of the reading 
elements. (8.6.1) 

(c) Notes. (Applicable with respect to 
the testing of scales.) (N) 

(1) Testing procedures (N.1)—(i) In- 
creasing-load test. The increasing-load 
test shall be conducted on all scales with 
the test loads approximately centered on 
the load-receiving element of the scale, 
except on a scale having a nominal ca- 
pacity greater than the total available 
known test load, in which case the avail- 
able test load is used to greatest advan- 
tage by concentrating it, within pre- 
scribed load limits, over the main load 
supports of the scale. (N.1.1) 

(ii) Decreasing-load test. The decreas- 
ing-load test shall be conducted on auto- 
matic-indicating scales only and with a 
test load equal to one-half of the maxi- 
mum applied test load, approximately 
centered on the load-receiving element of 
the scale. (N.1.2) 

(iii) Shift test (N.1.3)—(a) On live- 
stock and live poultry scales. The shift 
or corner test shall be conducted with a 
quarter-capacity test load centered, as 
nearly as possible, successively over each 
main load bearing. In the case of scales 
of more than two sections, in lieu of a 
corner test, a shift test shall be conducted 
with a half-capacity test load succes- 
sively concentrated on each section of the 
scale. 

(b) On monorail scales. The shift test 
shall be conducted with a half-capacity 
test load centered successively at each 
end of the weigh rail. 

(iv) Test for sensitiveness for non- 
automatic-indicating scales. The test for 
sensitiveness shall be conducted on all 
non-automatic-indicating scales. SR 
tests shall be made at zero load and at 
the maximum test load applied to the 
scale by either increasing or decreasing 
the test-weight load on the load-receiv- 
ing element of the scale. The response of 
the scale shall be as follows: 

(a) On a scale with a trig loop but 
without a balance indicator. The position 

_of rest of the weighbeam shall change 
from the center of the trig loop to the top 
or bottom, as the case may be. 
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(b) On a scale with a single balance 
indicator and having a nominal capacity 
of 500 pounds or greater. The position 
of rest of a single indicator on a scale 
having a nominal capacity of 500 pounds 
or greater shall change 0.25 (%) inch 
or the width of the central target area, 
whichever is greater. 

(ec) Ratio test. A ratio test shall be 
conducted on all scales employing coun- 
terpoise weights and on non-automatic- 
indicating equal-arm scales. (N.1.5) 

(d) SR requirements—(1) Applica- 
tion. The SR is applicable to a scale to 
which acceptance tolerances apply and 
to a scale to which maintenance toler- 
ances apply. 

(2) For livestock, animal, and mono- 
rail scales not equipped with balance in- 
dicators. The maximum SR on a scale 
not equipped with a balance indicator 
shall be the value of two of the min- 
imum graduated intervals on the weigh- 
beam. 

(3) For livestock, aimal, and mono- 
rail scales equipped with balance indi- 
cators. The SR on a scale equipped with 
a balance indicator shall be the value of 
the minimum graduated interval on the 
weighbeam. 

(e) Tolerances. (Applicable with re- 
spect to the performance or accuracy of 
seales.) (G.T.) 

(1) Acceptance tolerances. Acceptance 
tolerances shall apply as follows: 

(i) To any equipment about to be put 
into commercial use for the first time. 

(ii) To equipment that has been 
placed in commercial service within the 
preceding 30 days and is being officially 
tested for the first time. 

(iii) To equipment that has been re- 
turned to commercial service following 
official rejection for failure to conform 
to performance requirements and is be- 
ing officially tested for the first time 
within 30 days after corrective service. 

(iv) To equipment that is being offi- 
cially tested for the first time within 30 
days after major reconditioning or over- 
haul. (1966, G.T.1) 

(2) Maintenance tolerances. Mainte- 
nance tolerances shall apply to equip- 
ment in actual use, except as provided in 
subparagraph (1) of this paragraph. 
(G.T.1) 

(3) Application. Tolerances “in ex- 
cess” and tolerances “in deficiency” shall 
apply to errors in excess and to errors 
in deficiency, respectively. Tolerances 
“on overregistration” and tolerances ‘‘on 
underregistration” shall apply to errors 
in the direction of overregistration and 
of underregistration, respectively. (See 
definitions of terms.) (G.T.3) 

(4) To tests involving digital indica- 
tions or representations. To the toler- 
ances that would otherwise be applied, 
there shall be added an amount equal 
to one-half the minimum value that can 
be indicated or recorded. (T.1.2) 

(5) To increasing-load tests. 
tolerances shall be applied. (T.1.3) 

(6) To shift tests. Basic tolerances 
shall be applied. (T.1.4) 

(1) To ratio tests. Three-fourths 
(0.75) of basic tolerances shall be applied. 
(T.1.5) 


Basic 
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(8) To decreasing-load tests on auto- 
matic-indicating scales. One and one- 
half (1.5) times basic tolerances shall be 
applied. (T.1.6) 

(9) Minimum tolerance values (T.2)— 
(i) For monorail and poultry scales. The 
maintenance and acceptance tolerance 
applied to a scale shall be not smaller 
than the appropriate value shown in 
table 2, or one-half the value of the min- 
imum graduated interval, whichever is 
less. (T.2.1) 


TABLE 2—MINm™MUM TOLERANCE VALUES FOR MONORAIL 
AND POULTRY SCALES 


(This table applies where the appropriate value in the 
table is smaller than one-half the value of the minimum 
graduated interval on the device under test.) 





Nominal capacity Minimum tolerance value 





ere 
101 to 150, inclusive 
151 to 250, inclusive. -.....- 2 
251 to 500, inclusive-_....-- 4 
501 to 1000, inclusive _ a ne 
1001 to 2500, inclusive. -.-.--.|.......-.....- 1 


(ii) For livestock scales. The minimum 
maintenance and acceptance tolerance 
shall be 2 pounds, or one-half the value 
of the minimum graduated interval, 
whichever is greater. (T.2.2) 

(iii) For animal scales. The minimum 
maintenance tolerance and acceptance 
tolerance shall be 1 pound. (T.2.3) 

(10) Basic tolerance values (T.3)— 
(i) Application. Basic tolerance values 
shall be applied to weighbeam, reading- 
face, and unit-weight indications, and to 
recorded representations. (T.3.1) 

(ii) For monorail and poultry scales. 
The basic maintenance and acceptance 
tolerances shall be as shown in Table 3. 


TABLE 3—Basic TOLERANCES FOR MONORAIL AND 
Povuttry Scales. (SEE ALso (4) (T.1.2)) 





Test load Maintenance Acceptance 
Pounds Ounces 
tr ee ae \%. 
75 to 99, inclusive_ _..-. 4. 
100 to 149, inclusive. ..| 2 1. 
150 to 199, inclusive. _. 1%, 
200 to 299, inclusive... 2. 
300 to 399, inclusive. --. -| 3. 
400 to 599, inclusive -.| 8 4. 
600 to 799, inclusive- _. 6. 
800 to 999, inclusive. ..| 1 %. 
0.05 percent of 





test load. 


1000 and over-........-- 0.1 percent of 
test load. 





(iii) For livestock and animal scales. 
The basic maintenance tolerance on live- 
stock and animal scales shall be 2 pounds 
per 1,000 pounds of test load (0.2 per- 
cent). The acceptance tolerance shall be 
one-half the maintenance tolerance 
(T.3.3) 

(f) User requirements. (Applicable 
with respect to the selection, installa- 
tion, use, and maintenance of weighing 
devices. (G—-UR) 

(1) Selection requirements. (G-UR.1) 
Suitability of equipment: Commercial 
equipment shall be suitable for the serv- 
ice in which it is used with respect to 
elements of its design, including but not 
limited to its weighing capacity, the 
character, number, size, and location of 
its indicating or recording elements, and 





the value of its minimum graduated in- 
terval. (G—-UR.1.1) 

(2) For livestock and animal scales. 
Such scales shall be equipped with a type- 
registering weighbeam, a dial with a 
mechanical ticket printer, or a similar 
device which shall be used for printing 
or stamping weight values on scale 
tickets. 

(3) Value of minimum graduated in- 
tervals on primary indicating and record- 
ing elements (UR.1.1)—(i) For animal 
scales only. The value of the minimum 
graduated interval shall be not greater 
than 1 pound. (UR.1.1.1) 

(ii) For livestock scales only. The 
value of the minimum graduated interval 
shall be not greater than 5 pounds. 
(UR.1.1.4) 

(iii) For monorail and poultry scales. 
The value of the minimum graduated in- 
terval shall be not greater than 0.1 per- 
cent of the nominal capacity of the scale 
or one-quarter pound, whichever is 
greater. (UR.1.1.7) 

(4) Installation requirements (G-— 
UR.2)—(i) Installation. A device shall 
be installed in accordance with the man- 
ufacturer’s instructions, including any 
instructions marked on the device. A de- 
vice installed in a fixed location shall be 
so installed that neither its operation 
nor its performance will be adversely af- 
fected by any characteristic of the foun- 
dation, supports, or any other detail of 
the installation. (G-UR.2.1) 

(ii) Protection against wind and 
weather effects. The indicating elements, 
the lever system or load cells, and the 
under side of the load-receiving element 
of a permanently installed scale shall be 
adequately protected against wind and 
weather effects. (UR.2.3) 

(iii) Foundation, supports, and clear- 
ance. The foundation and supports of 
any scale installed in a fixed location 
shall be such as to provide strength, 
rigidity, and permanence of all compo- 
nents, and clearance shall be provided 
around all live parts to the extent that no 
contacts may result when the load- 
receiving element is empty and through- 
out the weighing range of the scale. 
(UR.2.4) 

(iv) Access to pit. Adequate provision 
shall be made for ready access to the pit 
of a vehicle, livestock, or animal scale 
for purposes of inspection and mainte- 
nance. (UR.2.5) 

(v) Stock racks. A livestock or animal 
scale shall be equipped with a suitable 
stock rack, with gates as required, which 
shall be securely mounted on the scale 
platform. Adequate clearances shall be 
maintained around the outside of the 
rack. (UR.2.7) 

(vi) Accessibility for testing purposes. 


A scale shall be so located, or such facili-. 


ties for normal access thereto shall be 
provided, that the test weights of the 
testing agency, in the denominations cus- 
tomarily provided, and in the amount 
deemed necessary by the testing agency 
for the proper testing of the scale, may 
readily be brought to the scale by cus- 
tomary means. 

(5) Maintenance requirements (G-— 
UR.4)—(i) Maintenance of equipment. 
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All equipment in commercial service and 
all mechanisms and devices attached 
thereto or used in connection therewith 
shall continuously be maintained in 
proper operating condition throughout 
the period of such service. (G-UR.4.1) 

(ii) Use of adjustments. Weighing ele- 
ments that are adjustable shall be ad- 
justed only to correct those conditions 
that such elements are designed to con- 
trol, and shall not be adjusted to com- 
pensate for defective or abnormal in- 
stallation or accessories or for badly worn 
or otherwise defective parts of the as- 
sembly. Any faulty installation condi- 
tions shall be corrected, and any defec- 
tive parts shall be renewed or suitably 
repaired, before adjustments are under- 
taken. Whenever equipment is adjusted, 
the adjustments shall be so made as to 
bring performance errors as close as prac- 
ticable to zero value. (G-UR.4.2) 

(iii) Balance condition. A scale shall 
be maintained in balance. (UR.4.1) 

(iv) Lengthening and widening of 
platforms. Neither the length nor the 
width of the load-receiving element of a 
scale shall be increased beyond the 
manufacturer’s designed dimension, ex- 
cept when the modification has been ap- 
proved by competent scale-engineering 
authority, preferably that of the engi- 
neering department of the manufacturer 
of the scale. (UR.4.3) 

(v) Method of operation. Equipment 
shall be operated only in the manner 
that is obviously indicated by its con- 
struction or that is indicated by instruc- 
tions on the equipment. (G—UR.3.1) 

(g) Weights—(1) Application. (Per- 
taining to the application of code re- 
quirements.) General: This code applies 
to commercial weights; that is, weights 
used in connection with commercial 
weighing devices. It does not apply to 
test weights or to other “standards” of 
mass. 

(2) Specifications. (Applicable with 
respect to the materials for, and design 
of, weights.) Material: The material used 
for weights shall be metal, or a metal 
alloy, not softer than brass. 

(3) Design (S. 2)—(i) Surface. The 
surface of a weight shall be smooth and 
shall not be coated with thick, soft, or 
brittle material. A weight shall not have 
sharp edges, points, or corners. 

(ii) Adjusting material. Adjusting 
material shall be securely positioned and 
shall not project beyond the surface of 
the weight. 

(iii) Marking requirements. (S.4) 
Counterpoise weight: A counterpoise 
weight shall be marked to show clearly 
both its nominal value and the value it 
represents when used on the multiplying- 
lever scale for which it is intended. 
(S.4.6) 

(4) Tolerances. (Applicable with re- 
spect to the accuracy of weights). (T) 

(i) In excess and in deficiency. The 
tolerances hereinafter prescribed shall be 
applied equally to errors in excess and 
errors in deficiency. (T.1) 

(ii) On avoirdupois weights. The 
maintenance tolerances shall be as shown 
in Table 4. Acceptance tolerances shall 
be one-half the maintenance tolerances. 
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(iii) For intermediate value. For a 
eapacity, indication, load, value, etc., 
intermediate between two capacities, in- 
dications, loads, values, etc., listed in a 
table of tolerances, the tolerances pre- 
scribed for the lower capacity, indication, 
load, value, etc., shall be applied. (G.T.4) 


TABLE 4—TOLERANCES FOR AVOIRDUPOIS WEIGHT 


Maintenance tolerance 


Counterpoise weights 
Nominal value 


oul 

| For scales with | For scales with 

| multiples of } multiples of 
less than 1,000 | 1,000 and over 


Ounces 


Grains Grains 


3.0 
6.0 
9.0 
11.0 
12.0 6.5 


(h) Test weights—standards of mass; 
calibration of test weights. Test weights 
to be used in testing scales subject to the 
provisions of the Packers and Stock- 
yards Act, shall be calibrated at least 
once in 3 years by an authorized agency 
and shall conform to the tolerances of 
the National Bureau of Standards for 
Class C weights of large denominations as 
indicated in the following table. 


Avoirpupois TEST WEIGHTS 


Denomination Class C 


tolerances 


Pounds 


10 grains. 
15 grains. 
0.5 ounce 


DT kisi il cake ce ele a te ae | 1.0 ounce 
ee | 


Wl ilaauntiiaatndaninkignaade 2.5 ounces. 


§ 201.73-1 Instructions for weighing 
livestock. 


Stockyard operators, market agencies, 
dealers, and packers who operate scales 
on which livestock is weighed in purchase 
or sales transactions shall supply copies 
of the instructions in this section to all 
persons who perform weighing operations 
for them and direct such persons to 
familiarize themselves with the instruc- 
tions and to comply with them at all 
times. This section shall also apply to 
any additional weighers who are em- 
ployed at any time. Weighers must ac- 
knowledge their receipt of the instruc- 
tions in this section and agree to comply 
with them, by signing in duplicate, forms 
provided by the Packers and Stockyards 
Administration (attached hereto). One 
copy of the form is to be filed with the 
area office of the Packers and Stockyards 
Administration and the other retained 
by the agency employing the weighers. 

(a) Balancing the empty scale. (1) 
The empty scale shall be balanced each 
day before weighing begins and there- 
after, while weighing operations con- 
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tinue and its zero balance shall be veri- 
fied at intervals of not more than 15 
drafts or 15 minutes, whichever is com- 
pleted first. In addition, the zero bal- 
ance of the scale shall be verified when- 
ever a weigher resumes weighing duties 
after an absence from the scale and also 
whenever a load exceeding half the scale 
capacity has been weighed and is to be 
followed by a load of less than 1,000 
pounds. 

(2) Before balancing the empty scale 
the weigher shall notify parties outside 
the scale house of his intention by a 
bell signal or otherwise and shall assure 
himself that the scale gates are closed 
and that no persons or animals are on 
the scale platform or in contact with the 
stock rack, gates, or platform. When the 
empty scale is balanced and ready for 
weighing, he shall so indicate by appro- 
priate signal. 

(3) Weighbeam scales shall be bal- 
anced by first seating each poise securely 
in its zero notch and then moving the 
balance ball to such position that a cor- 
rect zero balance is obtained. A scale 
equipped with a balance indicator is cor- 
rectly balanced when the indicator comes 
to rest in the center of the target area. 
A scale not equipped with a balance in- 
dicator is correctly balanced if the weigh- 
beam, when released at the top or bottom 
of the trig loop, swings freely in the trig 
loop in such manner that it will come to 
rest at the center of the trig loop. 

(4) Dial scales shall be balanced by 
releasing all drop weights and operating 
the balance ball or other balancing de- 
vice to obtain a correct zero balance. The 
indicator must visibly indicate zero on 
the dial reading face and the ticket 
printer must record a correct zero bal- 
ance. “Balance tickets” should be filed 
with other scale tickets issued on that 
date. 

(5) A balance ball or other balancing 
device shall be operated only when bal- 
ancing the empty scale and shall not be 
operated at any other time or for any 
other purpose. 

(6) The time at which the empty scale 
is balanced or its zero balance verified 
shall be marked on scale tickets or other 
permanent records. 

(b) Weighing the load. (1) Before 
weighing a draft of livestock the weigher 
shall assure himself that the entire draft 
is on the scale platform with the gates 
closed and that no persons or animals off 
the scale are in contact with the plat- 
form, gates, or stock rack. 

(2) (i) On a weighbeam scale with a 
balance indicator the weight of a draft 
shall be determined by moving the poises 
to such positions that the indicator will 
come to rest within the central target 
areas. 

(ii) On a weighbeam scale without a 
balance indicator the weight shall be 
determined by moving the poises to such 
positions that the weighbeam, when re- 
leased from the top or bottom of the trig 
loop, will swing freely in the trig loop 
and come to rest at the approximate 
center of the trig loop. 

(iii) On a dial scale the weight of a 
draft is indicated automatically when 
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the indicator revolves around the dial 
face and comes to rest. 

(3) The correct weight of a livestock 
draft is the value in pounds indicated by 
a weighbeam or dial when correct load 
balance is obtained. In any case the 
weigher should concentrate his attention 
upon the beam tip, balance indicator or 
dial indicator while weighing and not 
concern himself with reading the visible 
weight indications until correct load bal- 
ance is obtained. 

(c) Recording the weight. (1) The 
weight of each draft shall be recorded 
immediately after the load balance is 
obtained and before any poises are moved 
or load removed from the scale platform. 
The weigher shall make certain that the 
printed weight record agrees with the 
weight value visibly indicated on the 
weighbeam or dial when correct load bal- 
ance is obtained. He shall also assure 
himself that the printed weight value is 
sufficiently distinct and legible. 

(2) The weight printing device on a 
scale shall be operated only to produce 
a printed or impressed record of weight 
while the livestock load is on the scale 
and correctly balanced. If the weight is 
not printed clearly and correctly, the 
ticket shall be marked void and a new 
one printed before the draft is removed 
from the scale. 

(d) Scale tickets. (1) Scale tickets 
used to record the weight of livestock 
in sale or purchase transactions shall be 
used, at any given scale, in the order of 
their consecutive serial numbers unless 
otherwise marked to show the order of 
their use. All tickets shall bear the date 
of the weighing and the name or initials 
of the weigher performing the weighing 
service. 

(2) No scale tickets shall be destroyed 
or otherwise disposed of because they are 
soiled, damaged, incorrectly executed, or 
voided. They shall be preserved and filed 
to comprise a complete serial number 
sequence. 

(3) No scale tickets shall be used to 
record the weight of a livestock draft for 
“catch weight,” inventory, transporta- 
tion charge, or other nonsale purposes 
unless the ticket is clearly marked to 
show that the weight was determined for 
such a purpose and not for sale or pur- 
chase purposes. 

(e) Weigher’s responsibilities. (1) The 
primary responsibility of a weigher is to 
determine and record the true weight of 
livestock drafts without prejudice or 
favor to any person or agency and with- 
out regard for livestock ownership, price, 
condition, fill, shrink, or other considera- 
tions. A weigher shall not permit the 
representations or attitudes of any per- 
sons or agencies to influence his judg- 
ment or action in performing his duties. 

(2) Unused scale tickets or those 
which are partially executed but with- 
out a printed weight value shall not be 
left exposed or accessible to parties en- 
tering the scale house. All such tickets 
shall be kept under lock when the 
weigher is not at his duty station. 

(3) Accurate weighing and correct 
weight recording require that a weigher 
shall not permit his operations to be 
hurried to the extent that inaccurate 


weights or incorrect weight records may 
result. Each draft of livestock must be 
weighed accurately to the nearest mini- 
mum graduation. Manual operations 
connected with balancing, weighing, and 
recording shall be performed with the 
care necessary to prevent damage to the 
accurately machined and adjusted parts 
of weighbeams, poises, and printing 
devices. Rough handling of these parts 
shall be avoided. 

(4) Livestock owners, buyers, or others 
having legitimate interest in a livestock 
draft are entitled to observe the balanc- 
ing, weighing, and recording procedures 
and a weigher shall not deny them that 
right or withhold from them any in- 
formation pertaining to the weight of 
that draft. He shall chcek the zero 
balance of the scale or reweigh a draft 
of livestock when requested by such 
parties. 

(f) Sensitivity control. (1) A scale 
must be sensitive in response to platform 
loading if it is to yield accurate weights. 
It, therefore, is the duty of a weigher 
to assure himself that interferences, 
weighbeam friction, or other factors do 
not impair sensitivity. He should satisfy 
himself, at least twice each day, that 
the scale is sufficiently sensitive, and, if 
the following requirements are not met, 
he should report the facts to his superior 
or employer immediately. 

(2) A weighbeam scale with a balance 
indicator is sufficiently sensitive if, when 
the scale is balanced with the indicator 
at the center of the target, movement of 
the fractional poise one graduation will 
change the indicator rest point %4-inch 
(0.25) or the width of the central target 
area, whichever is greater. 

(3) A weighbeam scale without a 
balance indicator is sufficiently sensitive 
if, when the scale is balanced with the 
weighbeam at the center of the trig loop, 
movement of the fractional poise two 
graduations will cause the weighbeam to 
come to rest at the top or bottom of the 
trig loop. 

(4) Adjustable damping devices are 
incorporated in balance indicators and in 
dial scales to:absorb the effects of load 
impact and to bring the indicator to 
rest. The weigher should be familiar with 
the location and adjustment of these 
damping devices and should keep them so 
adjusted that when the indicator is dis- 
placed from a position of rest it wiil 
oscillate freely through at least one com- 
plete cycle of movement before coming 
to rest at its original position. 


(5) Friction at weighbeam bearings 
may reduce the sensitiveness of the scale, 
cause sluggish weighbeam action and af- 
fect weighing accuracy. A weigher should 
inspect the weighbeam assembly daily to 
make certain that there is clearance be- 
tween the weighbeam and the pivot bear- 
ings. 

(6) Interferences or binding of the 
scale platform, stock rack, gates, or other 
“live” parts of the scale are common 
causes of weighing inaccuracy. A weigher 
should satisfy himself, at the beginning 
of each weighing period, that all such 
“live” parts have sufficient clearance 
to prevent interference. 
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(g) General precautions. (1) The 
poises of weighbeam scales are carefully 
adjusted and sealed to a definite weight 
at the factory and any change in that 
weight seriously affects weighing accu- 
racy. A weigher, therefore, should be cer- 
tain that poise parts do not become 
broken, loose, or lost and that no mate- 
rial is added to a poise. Balancing or 
weighing shall not be performed while a 
scale ticket is in the slot of a weighbeam 
poise. 

(2) Stops are provided on scale weigh- 
beams to prevent movement of poises 
back of the zero graduation when bal- 
ancing or weighing. When the stops be- 
come worn or broken and allow a poise 
to be set behind the zero position this 
condition should be reported and cor- 
rected without delay. 

(3) Foreign objects or loose material 
in the form of nuts, bolts, washers, or 
other material on any part of the weigh- 
beam assembly, including the counter- 
balance hanger or counterbalance 
weights, are potential sources of weigh- 
ing error. Loose balancing material must 
be enclosed in the shot cup of the coun- 
terbalance hanger and counterbalance 
weights must not be of the slotted type 
which can readily be removed. 

(4) Whenever for any reason a weigher 
has reason to believe that a scale is not 
functioning properly or not yielding cor- 
rect weight values, he shall discontinue 
weighing, report the facts to the parties 
responsible for scale maintenance, and 
request inspection, test, or repair of the 
scale. 

(5) When a scale has been adjusted, 
modified, or repaired in any manner 
which may affect the accuracy of weigh- 
ing or weight recording, the weigher 
should not use the scale until it has been 
tested and inspected and found to be 
accurate. 

(6) Count-off men, gate men, or others 
assigned to open or close scale gates or 
to drive livestock on or off the scale shall 
perform those functions as directed by 
the weigher’s signals or spoken instruc- 
tions. They shall prevent persons or ani- 
mals off the scale from being in contact 
with any part of the scale platform, 
stock rack, or gates while the scale is 
being balanced or used for weighing. 
They shall not open gates or remove live- 
stock from the scale until directed by the 
weigher. 


Note: Attention is called to § 201.54(b) 
of the regulations providing that: 

“No stockyard owner shall receive or know- 
ingly permit any officer, agent, or employee 
of the stockyard to receive, from any market 
agency, dealer, packer, or other user of such 
stockyard, and no market agency, dealer, or 
packer shall offer, make, or give to any stock- 
yard owner, or to any Officer, agent, or em- 
ployee of a stockyard, any gift, payment, 
loan, or other consideration, except the es- 
tablished charges for, or in connection with, 
the furnishing of stockyard services.” 

It should be noted that §§ 201.73 and 201.78 
of the regulations also define obligations of 
weighers. 

Attention is called to section 10 of the Fed- 
eral Trade Commission Act, which is made 
applicable to persons subject to the Packers 
and Stockyards Act and provides in part: 

“* * * Any person who shall willfully 
make, or cause to be made, any false entry or 
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statement of fact in any report required to 
be made under this Act, or who shall willfully 
make, or cause to be made, any false entry 
in any account, record, or memorandum kept 
by any corporation subject to this Act or who 
shall willfully neglect or fail to make, or 
cause to be made, full, true, and correct en- 
tries in such accounts, records, or memo- 
randa, of all facts and transactions apper- 
taining to the business of such corporation, 
or who shall willfully remove out of the 
jurisdiction of the United States, or willfully 
multilate, alter, or by any other means falisfy 
any documentary evidence of such corpora- 
tion, or who shall willfully refuse to submit 
to the Commission or to any of its authorized 
agents, for the purpose of inspection and tak- 
ing copies, any documentary evidence of such 
corporation in ‘his possession or within his 
control, shall be deemed guilty of an offense 
against the United States, and shall be sub- 
ject upon conviction in any court of the 
United States of competent jurisdiction, to a 
fine of not less than $1,000 nor more than 
$5,000 or to imprisonment for a term of not 
more than three years, or to both such fine 
and imprisonment.” 

A weigher who willfully prints or enters a 
false weight value on a scale ticket or other 
record of a stockyard company, market agen- 
cy, dealer, or packer is subject to the section 
quoted above. 


U.S. DEPARTMENT OF AGRICULTURE 
PACKERS AND STOCKYARDS ADMINISTRATION 
WEIGHER’s ACKNOWLEDGMENT AND 


(Firm Name) 
, as a weigher of 
(City) (State) 

livestock, have read the Instructions for 
Weighing Livestock issued under authority of 
the Packers and Stockyards Act and agree to 
comply fully with said Instructions. I am 
aware that it will be an offense against the 
United States for me to willfully make any 
false entry of weight or other information on 
a scale ticket or other record kept by my 
employer. 


(Signature of Witness) 


§ 201.78—-1 Instructions for testing mon- 
‘orail scales. 


(a) Adoption of National Bureau of 
Standards Codes in Handbook 44. Insofar 
as they are applicable to monorail scales, 
the specifications, tolerances, and regula- 
tions for commercial weighing devices, 
as published in National Bureau of 
Standards Handbook 44, 3d Edition, with 
amendments through July 1967, shall be 
applied to all monorail scales under 
supervision of the Packers and Stock- 
yards Administration. The applicable 
portions of this Handbook are set forth 
in § 201.72-2 and copies are available 
upon request from the local area super- 
visor or the Washington, D.C., office of 
the Packers and Stockyards Administra- 
tion. In the following instructions, cita- 
tions to corresponding paragraphs of 
Handbook 44 material appear in 
parentheses. 

(b) Definitions. (1) Monorail scale 
means any scale the load receiving ele- 
ment of which is part of a monorail con- 
veyor system and which is used primarily 
for the weighing of livestock carcasses. 
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Such a scale is also called an abattoir 
scale, a track scale, or a rail scale. 

(2) A proper test is one which fully 
discloses the accuracy and other per- 
formance characteristics of the scale 
under all conditions which may prevail 
during actual use. It includes the ap- 
plication of loads of standard test 
weights in successive stages to the maxi- 
mum capacity at which the scale is uscd; 
it includes separate tests of individual 
components, such as fractional bars, 
poises, notches, counterpoise weights, 
and sections which independently may 
affect weighing accuracy; it demands an 
accurate determination of the errors 
which develop; finally, it requires the 
recording in permanent form of all 
pertinent data developed during the test. 

(3) A competent scale testing agency 
is one which employs experienced per- 
sonnel and utilizes a sufficient amount of 
standard test weights to conduct tests in 
accordance with the procedure described 
in these instructions. Such agencies may 
include weights and measures depart- 
ments, railroad scale departments, com- 
mercial scale repair and service com- 
panies, and packers. 

(4) A suitable interval between tests is 
a period of time not to exceed 6 months. 
In instances where tests and inspections 
disclose that a scale does not maintain its 
accuracy between tests, or is otherwise 
undependable, or is mechanically de- 
ficient as regards construction, in- 
stallation, or maintenance, more fre- 
quent tests may be required. 

(5) Multiple of a scale: In general, the 
multiplying power of the entire system of 
levers or other basic weighing elements. 
(On a beam scale, the number of pounds 
on the load-receiving element that will 
be counterpoised by 1 pound applied to 
the tip pivot of the weighbeam.) 

(6) Counterpoise weight: A slotted or 
“hanger” weight intended for application 
near the tip of the weighbeam of a scale 
having a multiple greater than 1. (S—D) 

(7) Zero-load balance: A correct 
weight indication or representation of 
zero when there is no load on the load- 
receiving element. (S—D) 

(8) Ratio test: A test to determine the 
accuracy with which the actual multiple 
of a scale agrees with its designed mul- 
tiple. This test is utilized in the case of 
scales employing counterpoise weights 
and is made with standard test weights 
substituted in all cases for the weights 
commercially used on the scale. (It is 
appropriate to utilize this test in the case 
of some scales not employing counter- 
poise weights.) (S—D) 

(9) Increasing-load test: The normal 
basic performance test for a scale in 
which observations are made as incre- 
ments of test-weight load are successively 
added to the load-receiving element of 
the scale. (S—D) 

(10) Decreasing-load test: A special 
supplementary test for automatic-indi- 
cating scales only, during which the per- 
formance of the scale is tested when the 
load is being reduced. In this test, an 
observation is made with a test weight 
load equal to one-half of the maximum 
applied test load. (S—D) 
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(11) Shift test: A test intended to dis- 
close the weighing performance of a scale 
under offcenter loading. (S—D) 

(12) Sensitivity response or SR: The 
change in load required to change the 
position of rest of the indicating element 
or elements of a non-automatic-indicat- 
ing scale a definite amount a+ any load. 

(13) SR for a scale with a trig loop 
but without a balance indicator: The 
change in load required to change the 
position of rest of the weighbeam from 
the center of the trig loop to the top or 
bottom of the trig loop. 

(14) Nominal capacity: The nominal 
capacity of a scale is (i) the largest 
weight indication that can be obtained 
by the use of all of the reading or re- 
cording elements in combination, includ- 
ing the amount represented by any re- 
movable weights furnished or ordinarily 
furnished with the scale, but excluding 
the amount represented by any extra re- 
movable weights not ordinarily furnished 
with the scale, and excluding also the 
capacity of any auxiliary weighing at- 
tachment not contemplated by the origi- 
nal design of the scale and excluding any 
fractional bar with a capacity léss than 
2% percent of the sum of the capacities 
of the remaining reading elements or (ii) 
the capacity marked on the scale by the 
manufacturer, whichever is less. (S—D) 

(c) SR requirements. The maximum 
SR shall be the value of two of the mini- 
mum graduated intervals on the weigh- 
beam. 

(d) User requirements—(1) Suitabil- 
ity of equipment. Commercial equipment 
shall be suitable for the service in which 
it is used with respect to all elements 
of its design, including but not limited 
to its weighing capacity, the character, 
number size, and location of its indicat- 
ing or recording elements, and the value 
of its minimum graduated interval. 
(G.UR.1.1) 

(2) Value of minimum graduated in- 
tervals on primary indicating and re- 
cording elements. The value of the mini- 
mum graduated interval on a monorail 
scale shall be not greater than 0.1 percent 
of the nominal capacity of the scale or 
one-fourth pound, whichever is greater. 

(e) Tolerances—(1) Acceptance toler- 
ances. Acceptance tolerances shall apply 
as follows: 

(i) To any equipment about to be put 
into commercial use for the first time. 

(ii) To equipment that has been 
placed in commercial service within the 
preceding 30 days and is being officially 
tested for the first time. 

(iii) To equipment that is being of- 
ficially tested for the first time within 30 
days after major reconditioning or over- 
haul. 

(iv) To equipment that has been re- 
turned to commercial service following 
official rejection for failure to conform 
to performance requirements and is be- 
ing officially tested for the first time 
within 30 days after corrective service. 
(G-T.1) 

(2) Maintenance tolerances. Mainte- 
nance tolerances shall apply to equip- 
ment in actual use, except as provided 
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in subparagraph (1) of this paragraph. 
(G-T.2) 

(3) For intermediate values. For a ca- 
pacity, indication, load, value, etc., inter- 
mediate between two capacities, indica- 
tions, loads, values, etc., listed in a table 
of tolerances, the tolerances prescribed 
for the lower capacity, indication, load, 
value, etc., shall be applied. (G—T.4) 

(4) Tolerance applications. (Applica- 
ble with respect to the performance or 
accuracy of devices). 

(i) To underregistration and to over- 
registration. The tolerances hereinafter 
prescribed shall be applied equally to er- 
rors of underregistration and errors of 
overregistration. 

(ii) To tests involving digital indica- 
tions or representations. To the toler- 
ances that would otherwise be applied, 
there shall be added an amount equal 
to one-half the minimum value that can 
be indicated or recorded. (T.1.2) 

(iii) To increasing-load tests. Basic 
tolerances shall be applied. (T.1.3) 

(iv) To shift tests. Basic tolerances 
shall be applied. (T.1.4) 

(v) To ratio tests. Three-fourths 
(0.75) of basic tolerance shall be applied. 
(T.1.5) 

(vi) To decreasing-load tests on auto- 
matic-indicating scales. One and one- 
half (1.5) times basic tolerances shall be 
applied. (T.1.6) 

(5) Minimum tolerance values. The 
maintenance tolerance and the accept- 
ance tolerance applied to a monorail scale 
shall be not smaller than the appropriate 
value shown in Table I, or one-half the 
value of the minimum graduated inter- 
val, whichever is less. (T.2.1) 

(6) Basic tolerance values. Basic toler- 
ance values shall be applied to weigh- 
beam, reading-face, and unit-weight in- 
dications, and to recorded representa- 
tions. The basic maintenance and ac- 
ceptance tolerances for monorail scales 
shall be as shown in Table II. 


TABLE I.—MiINIMUM TOLERANCE VALUES FOR MONO- 
RAIL SCALES 
(This table applies where the appropriate value in the 
table is smaller than one-half the value of the minimum 
graduated interval on the device under test.) 





Nominal capacity | Minimum tolerance value 





Pounds 
100 or less____- 
101 to 150, inclusive 


| 
Ounces . Pounds 


151 to 250, inclusive - 
251 to 500, inclusive 

501 to 1000, inclusive 
1001 to 2500, inclusive 


TABLE II.—Basic TOLERANCES FOR MONORAIL SCALES 


Test load Acceptance 


tolerances 


| . | 
| Maintenance 
| tolerances 


Pounds 
Lg ee ee 1 
75 to 99, inclusive - ._- 
100 to 149, inclusive 
150 to 199, inclusive---_| 3 
200 to 299, inclusive... 
300 to 399, inclusive - - - 
400 to 599, inclusive _-- 
600 to 799, inclusive. -_- 
800 to 999, inclusive. - _| 
1000 and over........-- | 0.1 percent of 
test load. 


Ounces 
1 


af 
0.05 percent of 
test load. 


(7) Tolerances. (Applicable with re- 
spect to the accuracy of weights). The 
maintenance tolerances in excess and in 
deficiency for commercial counterpoise 
weights shall be as shown in Table III. 
Acceptance tolerances shall be one-half 
the maintenance tolerances. 


TABLE IITI—MAINTENANCE TOLERANCES FOR AVOIRDU- 
POIs WEIGHTS 


| For scales with | For scales with 
Nominal value | multiplesof | multiples o! 
less than 1,000 | 1,000 and over 


Ounces Grains Grains 


(f{) Official inspection and test pro- 
cedures for monorail scales—(1) Inspec- 
tion procedure. Before the actual test of 
any monorail scale is begun, a thorough 
visual inspection should be made of the 
scale installation. The suspension of the 
lever system should be noted, with par- 
ticular attention being directed to the 
plumb and level condition of levers and 
connections, proper alignment and clear- 
ance between the weigh rail and dead 
rail, and efficient functioning of the 
checks. The weighbeam shelf brackets or 
pillars, or the dial cabinet should be 
firmly anchored to a solid foundation. 
Counterpoise weights should be free of 
grease and foreign matter. The pivots, 
bearings, and other working parts should 
be inspected for rust and corrosion. 

(2) Test procedure—weighbeam scales. 
(i) Methods of determining errors: One 
method commonly used to determine 
errors during the test of a scale equipped 
with a weighbeam is known as the error 
weight procedure. This method is recom- 
mended as the more precise procedure 
and is explained in the following para- 
graphs. Another method commonly used 
to determine errors is by careful use of 
the weighbeam poise. 

(ii) Zero-load balance: Carefully bal- 
ance the scale at zero with 2 to 5 pounds 
of small denomination weights and the 
hooks, chains, or the like suspended from 
the weigh rail. These error weights will 
be used to accurately measure errors and 
balance changes during the test. The 
balance ball is not to be removed during 
the remainder of the test. 

(iii) The SR (sensitivity response) 
value at zero load should be determined 
by increasing or decreasing the amount 
or error weights necessary to move the 
weighbeam from a position of rest in the 
center of the trig loop to a position of 
rest either at the top or bottom of the 
trig loop. 

(iv) Shift test: Test weights equal to 
one-half scale capacity should be sus- 
pended successively from each end of 
the weigh rail. Standard test weights 
should be substituted for the counter- 
poise weights used commercially with the 
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scale. The amount of any error is deter- 
mined by increasing or decreasing the 
amount of error weights necessary to 
bring the weighbeam to correct balance. 
After the shift test is completed, all test 
weights should be removed from the 
load-receiving element, and the zero- 
load balance should be checked. 

(v) Increasing-load test: The _ test 
load should be increased by appropriate 
increments with the load distributed or 
centered on the weigh rail and observa- 
tions made at each successive test load. 
The increasing-load test should be con- 
tinued until scale capacity (or “maxi- 
mum used” capacity) is reached. Stand- 
ard test weights should be substituted for 
the counterpoise weights used com- 
mercially with the scale. (It is appropri- 
ate to note here that the tolerance for a 
ratio test would be applicable to the shift 
test and increasing load test as outlined 
in subdivision (iv) of this subparagraph 
and this subdivision (v). 

(vi) The SR (sensitivity response) 
value at maximum load should be deter- 
mined as described in subdivision (iii) of 
this subparagraph. 

(vii) Counterpoise weight test: The 
preferred procedure for testing the 
counterpoise weights used commercially 
with the scale is by using an equal-arm 
balance. However, in the absence of a 
precision balance, it is acceptable to use 
the scale under test to check the accuracy 
of the counterpoise weights. An impor- 
tant factor which merits consideration is 
the repeatability of the scale. With the 
maximum load still suspended from the 
load-receiving element, and standard 
test weights on the counterpoise hanger, 
make a precise determination of any 
error in the scale. Then each counter- 
poise weight should be individually sub- 
stituted for a standard test weight of 
equal nominal value and a precise deter- 
mination made of any error. If there is a 
difference in the weight indication when 
using all standard test weights and when 
substituting each commercial counter- 
poise weight for a standard test weight, 
this difference should be noted. Those 
counterpoise weights which are found to 
cause an error greater than the tolerance 
allowed should be either adjusted or re- 
placed. When all counterpoise weights 
have been tested, remove the test load 
from the load-receiving element and re- 
check the zero-load balance. 

(viii) Weighbeam test: On a scale 
equipped with a weighbeam, each bar of 
the weighbeam should be tested at one- 
half and full capacity. 

(ix) At the completion of the test all 
hooks, chains, and error weights should 
be removed from the load-receiving ele- 
ment, and the correct zero-load balance 
established. 


(3) Test procedure—automatic-indi- 
cating scales. (i) Zero-load balance: 


Carefully balance the scale so that the 
indicator coincides with the zero gradua- 
tion on the reading-face. If the scale is 
equipped with a weight recorder, the re- 
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corder should be activated so that a 
comparison can be made of the recorded 
and visual zero-load balance. (SR re- 
quirements are not applicable to auto- 
matic-indicating scales.) 

(ii) Shift test: Test weights equal to 
one-half scale capacity should be sus- 
pended successively from each end of the 
weigh rail. 

(iii) Increasing-load test: Automatic- 
indicating scales should be tested at least 
at the four points representing each 
quarter of the reading-face capacity, and 
also at intermediate points in the range 
of greatest use. If the scale is equipped 
with unit weights, the accuracy of each 
weight should be determined. 

(iv) Decreasing-load test: The de- 
creasing-load test shall be conducted on 
automatic-indicating scales only and 
with a test load equal to one-half of the 
maximum applied test load, approxi- 
mately centered on the load-receiving 
element of the scale. 

(v) The capacity and tare bars of an 
automatic-indicating scale should be 
tested at one-half and full capacity. 

(vi) When an automatic-indicating 
scale equipped with a weight recorder 
is tested, the actual printed weight de- 
termines the error. However, both the 
recorded weight values and the visual 
weight indications should be within the 
prescribed tolerance. (Each time the test 
load is removed from the load-receiving 
element, the zero-load balance should be 
checked.) 

(4) Test procedure—motion-weighing 
scales. (i) The scale should be tested 
with a static test weight load as outlined 
under test procedures for automatic-in- 
dicating scales. ; 

(ii) When a second scale is installed in 
the weighing system, for use if the mo- 
tion-weighing scale should malfunction 
or to check the weight values determined 
by the motion-weighing scale, this sec- 
ond scale should be tested following the 
procedure outlined for weighbeam or 
automatic-indicating scales, whichever is 
applicable. 

(iii) A dynamic test of the motion- 
weighing scale should be made with the 
conveyor system in operation. By means 
of the special hooks used with this type 
of scale, suspend various loads of test 
weights from the conveyor system, i.e., 
50 pounds, 100 pounds, 150 pounds, etce., 
up to and including the maximum load 
weighed. Weight values will be recorded 
for the various increments of test load 
as they move across the weigh. rail. 

(iv) The weight values recorded by 
the automatic data processing system 
while the various test loads are in motion 
should be compared with the nominal 
value of the various test loads. If a 
punched tape system is used to record 
weight values, this tape should be run 
through the IBM recorder or similar de- 
vice to determine the recorded weight 
values. If weight values are digitally re- 
corded, a visual comparison can be made. 
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(v) The zero-load balance should be 
rechecked at the conclusion of the test. 

(g) Record of test results. The results 
of each test should be recorded in full 
detail on an official form, PS—-218, pro- 
vided by the Administration. (An excep- 
tion may be made for a State, county, or 
municipal agency which utilizes forms 
supplying substantially the same infor- 
mation as is provided on the official Ad- 
ministration form.) Essential informa- 
tion includes: 

(1) Identification of the scale by own- 
ership, location, manufacturer, nominal 
capacity, and serial number; 

(2) Name and address of the scale 
testing agency; 

(3) The value of the minimum grad- 
uated interval, maximum load weighed, 
and description of the scale indicating 
elements, i.e., weighbeam, dial, printer, 
weight-o-graph; 

(4) A notation if the weighing is static 
or in motion; 

(5) Dates of the present test, the last 
test, and the year the scale was installed; 
and 

(6) The SR value at zero and maxi- 
mum load, the position and amount of 
applied test weights, any errors devel- 
oped during the test, and the amount of 
any zero-load balance change. 


There should be included a report of 
any adjustment or repairs made at the 
time of test, and of any recommenda- 
tions made for future repairs, mainten- 
ance or replacement in the space pro- 
vided for this purpose. The test results 
and other observations are to be recorded 
on the report under the proper headings 
as the test proceeds and immediately 
after observations are made. An original 
and two carbon copies of the report must 
be prepared. The original must be for- 
warded to the area supervisor of the 
Packers and Stockyards Administration. 
One copy is for the scale owner, and one 
for the scale testing agency. Sample re- 
ports of weighbeam and dial monorail 
scale tests conducted in compliance with 
official instructions are available upon 
request to the area supervisor or may 
be obtained from the Washington office 
of the Administration. 


Any person who wishes to submit writ- 
ten data, views or arguments concern- 
ing the proposed amendment may do 
so by filing them in duplicate with the 
Hearing Clerk, U.S. Department of Ag- 
riculture, Washington, D.C. 20250, with- 
in 60 days from the publication of this 
notice in the FepERAL REGISTER. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to 
the public business (7 CFR 1.27(b)). 


Done at Washington, D.C., this 8th 
day of March 1968. 
DonaLp A. CAMPBELL, 
Administrator. 


[F.R. Doc. 68-3253; Filed, Mar. 18, 1968; 
8:45 a.m.] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


[47 CFR Part 73] 
[Docket No. 16222] 


STANDARD BROADCAST SERVICE 


Standard Method for Calculating 
Radiation; Order Extending Time 
for Filing Comments and Reply 
Comments 


In the matter of amendment of Part 
73 of the.Commission’s rules to specify, 
in lieu of the existing MEOV concept, a 
standard method for calculating radia- 
tion for use in evaluating interference, 
coverage and overlap of mutually pro- 
hibited contours in the Standard Broad- 
cast Service. 

1. The times for filing comments and 
reply comments in this proceeding, ini- 
tiated by a notice of proposed rule mak- 
ing of October 18, 1965, have been ex- 
tended by subsequent orders fron{ dates 
early in 1966 to March 14, 1968, and April 
16, 1968, respectively. 


PROPOSED RULE MAKING 


2. On March 7, 1968, the firm of A. 
Earl Cullum, Jr., and Associates, Con- 
sulting Engineers, filed a petition re- 
questing that the presently applicable 
periods within which comments and re- 
ply comments may be filed be extended 
at least 90, and preferably 120 days. 

3. The Petitioner recognizes that reso- 
lution of the issues in this proceeding has 
been delayed far beyond the period con- 
templated in the notice, but submits that 
the time gained by the various extensions 
has been fruitfully employed by inter- 
ested parties in the exploration of a sub- 
ject which has developed various diffi- 
culties and ramifications. 

4. The time is approaching, states the 
Petitioner, when the ideas developed may 
be reduced to writing, a time consuming 
procedure in view of the voluminous data 
and complexity of the subject. The work 
of the Cullum firm on the problems in- 
volved has been hampered by the ex- 
tended hospitalization of a partner re- 
sponsible for a major segment of this 
work. 


5. Several other parties to the proceed- 
ing have indicated to the Petitioner that 
additional time for the formulation of 
meaningful comments is desirable. 


6. While we desire to conclude this 
proceeding at the earliest practicable 
date, we also wish to afford those seg- 
ments of the broadcasting industry di- 
rectly involved in the application of rules 
which may be adopted the fullest op- 
portunity to particiate in the formula- 
tion of these rules. We believe that a 
further extension of 90 days should be 
sufficient to permit such participation, 
and would be in the public interest. 

7. Accordingly, it is ordered, That the 
time for filing comments in this proceed- 
ing is extended from March 14, 1968, 
to June 14, 1968, and the time for filing 
reply comments is extended from April 
16, 1968, to July 16, 1968. 

8. This action is taken pursuant to au- 
thority found in sections 4(i), 5(d) (1), 
and 303(r) of the Communications Act 
of 1934, as amended, and § 0.281(d) (8) 
of the Commission’s rules. 


Adopted: March 11, 1968. 
Released: March 13, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 68-3305; Filed, Mar. 18, 1968; 
8:48 a.m.] 


[SEAL] 
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DEPARTMENT OF STATE 


[Public Notice 288] 
INTERNATIONAL MONORAIL CORP. 


Notice of Application for Presidential 
Permit 


The Department of State has received 
an application dated October 11, 1967, 
from the International Monorail Corp., 
a Texas corporation, for a Presidential 
permit to construct, operate, and main- 
tain an aerial transport ferry service at 
the international boundary line between 
the United States and Mexico, specifi- 
cally from downtown El Paso, Tex., to a 
point on the international boundary line. 

Notice is hereby given that copies of 
this application are available to the 
public and that written comments there- 
on will be received by the Department of 
State for 30 days from the date of pub- 
lication of this notice in the FEDERAL 
REGISTER. 


Dated: March 11, 1968. 
For the Secretary of State. 


Murray J. BELMAN, 
Deputy Legal Adviser. 


[F.R. Doc. 68-3288; Filed, Mar. 18, 1968; 
8:46 a.m.] 





[Public Notice 289] 
CUBA 
Restriction on Travel of U.S. Citizens 


Pursuant to the authority of Executive 
Order 11295 and in accordance with 22 
CFR 51.72(c), travel to, in, or through 
Cuba is restricted as unrestricted travel 
to, in, or through Cuba would seriously 
impair the conduct of U.S. foreign af- 
fairs. To permit unrestricted travel would 
be incompatible with the resolutions 
adopted at the Ninth Meeting of Con- 
sultation of Ministers of Foreign Affairs 
of the Organization of American States, 
of which the United States is a member. 
At this meeting, held in Washington 
from July 21 to 26, 1964, it was resolved 
that the governments of the American 
states not maintain diplomatic, consular, 
trade, or shipping relations with Cuba 
under its present government. This reso- 
lution was reaffirmed in the Twelfth 
Meeting of Ministers of Foreign Affairs 
of the OAS held in September 1967, which 
adopted resolutions calling upon Mem- 
ber States to apply strictly the recom- 
mendations pertaining to the movement 
of funds and arms from Cuba to other 
American nations. Among other things, 
this policy of isolating Cuba was intended 
to minimize the capability of the Castro 
government to carry out its openly pro- 
claimed programs of subversive activities 
in the Hemisphere. 

U.S. passports shall not be valid for 
travel to, in, or through Cuba unless spe- 


Notices 


cifically endorsed for such travel under 
the authority of the Secretary of State. 

This public notice shall expire at the 
end of 1 year from the date of publica- 
tion in the FEDERAL REGISTER unless ex- 
tended or sooner revoked by public 
notice. 


Effective date. This notice becomes ef- 
fective on March 16, 1968. 


Dated: March 14, 1968. 


[SEAL] Dean RUSK, 


Secretary of State. 


[F.R. Doc. 68-3345; Filed, Mar. 15, 1968; 
3:33 p.m.] 





[Public Notice 290] 
MAINLAND CHINA 
Restriction on Travel of U.S. Citizens 


Pursuant to the authority of Executive 
Order 11295 and in accordance with 22 
CFR 51.72(c), travel to, in, or through 
Mainland China is restricted as un- 
restricted travel to, in, or through Main- 
land China would seriously impair the 
conduct of U.S. foreign affairs in view 
of the continuing unsettled conditions 
within Mainland China and the risks 
and dangers which might ensue from 
the inadvertent involvement of Ameri- 
can citizens in domestic disturbances. 

U.S. passports shall not be valid for 
travel to, in, or through Mainland China 
unless specifically endorsed for such 
travel under the authority of the Secre- 
tary of State. 

This public notice shall expire at the 
end of 1 year from the date of publica- 
tion in the FEDERAL REGISTER unless ex- 
tended or sooner revoked by public 
notice. 


Effective date. This notice becomes 
effective on March 16, 1968. 
Dated: March 14, 1968. 
[SEAL] Dean Rusk, 
Secretary of State. 


[F.R. Doc. 68-3346; Filed, Mar. 15, 1968; 
3:33 p.m.] 





[Public Notice 291] 
NORTH KOREA 
Restriction on Travel of U.S. Citizens 


Pursuant to the authoritv of Execu- 
tive Order 11295 and in accordance with 
22 CFR 51.72(c), travel to, in, or through 
North Korea is restricted as unre- 
stricted travel to, in, or through North 
Korea would seriously impair the con- 
duct of U.S. foreign affairs. In view of 
the dangerous tensions in the Far East, 
the expressed and virulent hostility of 
the North Korean regime toward the 
United States, the increase in incidents 
along the military demarcation line, the 
seizure by North Korea of a U.S. naval 
vessel and its crew, and the special posi- 
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tion of the Government of the Republic 
of Korea which is recognized by resolu- 
tion of the United Nations General As- 
sembly as the only lawful government in 
Korea, the Department of State believes 
that wholly unrestricted travel by Ameri- 
can citizens to North Korea would 
seriously impair the conduct of US. 
foreign affairs. 

U.S. passports shall not be valid for 
travel to, in, or through North Korea un- 
less specifically endorsed for such travel 
under the authority of the Secretary of 
State. 

This public notice shall expire at the 
end of 1 year from the date of publica- 
tion in the FEDERAL REGISTER unless ex- 
tended or sooner revoked by public 
notice. 


Effective date. This notice becomes ef- 
fective on March 16, 1968. 

Dated: March 14, 1968. 

[SEAL] DEAN RUSK, 
Secretary of State. 


[F.R. Doc. 68-3347; Filed, Mar. 15, 1968; 
3:33 P.M.] 





[Public Notice 292] 
NORTH VIET-NAM 
Restriction on Travel of U.S. Citizens 


Pursuant to the authority of Executive 
Order 11295 and in accordance with 22 
CFR 51.72(b), travel to, in, or through 
North Viet-Nam is restricted as this is 
“a country or area where armed hostili- 
ties are in progress.” 

U.S. passports shall not be valid for 
travel to, in, or through North Viet-Nam 
unless specifically endorsed for such 
travel under the authority of the Secre- 
tary of State. 

This public notice shall expire at the 
end of one year from the date of publica- 
tion in the FEDERAL REGISTER unless ex- 
tended or sooner revoked by public 
notice. 


Effective date. This notice becomes 
effective on March 16, 1968. 
Dated: March 14, 1968. 


[SEAL] Dean Rusk, 
Secretary of State. 


[F.R. Doc, 68-3348; Filed, Mar. 15, 1968; 
3:33 p.m.] 


DEPARTMENT OF THE INTERIOR 


National Park Service 


WIND CAVE NATIONAL PARK, 
S. DAK. 


Notice of Intention To Negotiate 
Concession Contract 


Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
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given that thirty (30) days after the date 
of publication of this notice, the Depart- 
ment of the Interior, through the Di- 
rector of the National Park Service, 
proposes to negotiate a concession con- 
tract with M. C. Gideon authorizing him 
to continue to provide concession facili- 
ties and services for the public at Wind 
Cave National Park, S. Dak., for a period 
of five (5) years from January 1, 1968, 
through December 31, 1972. 

The foregoing concessioner has per- 
formed his obligations under the previ- 
ous contract to the satisfaction of the 
National Park Service and, therefore, 
pursuant to the Act cited above, is en- 
titled to be given preference in the 
negotiation of a new contract. However, 
under the Act cited above, the Secretary 
is also required to consider and evaluate 
all proposals received as a result of this 
notice. Any proposal to be considered 
and evaluated must be submitted within 
thirty (30) days after the publication 
date of this notice. 

Interested parties should contact the 
Chief of Concessions Management, Na- 
tional Park Service, Washintgen, D.C. 
20240, for information as to the require- 
ments of the proposed contract. 


Dated: March 12, 1968. 


Epwarpb A. HUMMEL, 
Assistant Director, 
National Park Service. 


[F-R. Doc. 68-3269; Filed, Mar. 18, 1968; 
8:45 a.m.] 


[Order 2] 


ADMINISTRATIVE OFFICER AND GEN- 
ERAL SUPPLY ASSISTANT, VIRGIN 
ISLANDS NATIONAL PARK 


Delegation of Authority Regarding 
Execution of Contracts for Supplies, 
Equipment, or Services 


1. Administrative Officer. The Admin- 
istrative Officer may execute, approve, 
and administer contracts not in excess 
of $10,000 for supplies, equipment, or 
services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriations. 
This authority may be exercised by the 
Administrative Officer in behalf of any 
coordinated area. 

2. General Supply Assistant. The Gen- 
eral Supply Assistant may execute, ap- 
pi_ve, and administer contracts not in 
excess of $1,000 for supplies, equipment, 
or services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriations. 
This authority may be exercised by the 
General Supply Assistant in behalf of 
any coordinated area. 

3. Revocation. This order supersedes 
Virgin Islands National Park Order No. 1 
issued May 9, 1963. 

(National Park Service Order No. 34 (31 F.R. 
4255); 39 Stat. 535; 16 U.S.C., 1952, sec. 2; 
Southeast Region Order No. 4 (31 F.R. 3135) ) 


Dated: February 16, 1968. 
JOE BROWN, 


Superintendent, 
Virgin Islands National Park. 


[F.R. Doc. 68-3270; Filed, Mar. 18, 1968; 
8:45 a.m.] 


NOTICES 


Office of the Secretary 


FOREIGN GEOGRAPHIC NAMES AND 
OFFICE OF GEOGRAPHY 


Change of Organization 


The Organization statement for the 
Department of the Interior published at 
32 F.R. 10674 is revised as follows to re- 
flect the transfer of the Foreign Geo- 
graphic Names functions from the De- 
partment of the Interior to the Depart- 
ment of Defense and the abolishment 
of the Office of Geography in the De- 
partment of the Interior: 

Sec. 
3.2 [Deleted] 


1 * = o . 
3.2 Office of Geography. [Deleted] 


GEORGE E. ROBINSON, 
Deputy Assistant Secretary 
for Administration. 


MARCH 13, 1968. 


[F.R. Doc. 68-3271; Filed, Mar. 
8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 


Packers and Stockyards 
Administration 
[P. & S. Docket No. 3975] 


LUFKIN LIVESTOCK EXCHANGE, INC. 
Rates and Charges 


Notice is hereby given that on Feb- 
ruary 12, 1968, the respondent filed a 
tariff No. 2 containing certain increases 
in the current rates and charges, under 
Title III of the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.) , to become effective on February 26, 
1968. The proposed tariff reads as 
follows: 


Item No. I—DEFINITIONS, SERVICES 


18, 1968; 


SEecTION 1. Selling Commission. a. The 
selling commission consists of the charge 
made by the company for the selling services 
performed in respect to consigned livestock. 

Sec. 2. Yardage. a. Include suitable facil- 
ities and services for: Receiving and han- 
dling, safeguarding against loss, feeding, 
holding, weighing, delivery, and shipment of 
livestock. 

Sec. 3. Veterinary livestock inspection. a. 
Includes inspection services of accredited 
veterinarians under State and Federal live- 
stock sanitary regulations. 

Sec. 4. Veterinary facilities and services. a. 
Includes facilities necessary in the handling 
of consigned or purchased livestock in car- 
rying out testing, vaccination, inspection, 
dipping, spraying, and the like. 

b. Includes veterinary services necessary, 
or required by State or Federal livestock san- 
itary regulations, which will be performed by 
accredited veterinarians. 

Sec. 5. Feed. a. All feeding at the market 
shall be done by the company or under its 
direction. 


b. All feed charges are based on the quan- 
tity and type of feed fed. 
ITEM No. II—CHARGE CLASSIFICATION 
SEcTION 1. Selling commission. a. Cattle: 
(1) Ordinary: 


(a) Up to and including $9.99—$1 per 
head. 
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(b) 
(c) 

(d) 
(e) 
(f) 

(g) 
(bh) 
(2) 
(a) 


$10 through $19.99—$1.25 per head. 

$20 through $29.99—$1.50 per head. 

$30 through $44.99—$1.75 per head. 

$45 through $64.99—$2.25 per head. 

$65 through $99.99—$2.50 per head. 

$100 through $149.99—$3 per head. 

$150 and over—$4 per head. 

Bulls: 

Up to and including $149.99—$3.50 per 

head. 

$150 and over—$5 per head. 

Cows and calves: 

Up to and including $49.99—$2.50 per 

pair. 

$50 through $149.99—$3.50 per pair. 

(c) $150 through $249.99—$4 per pair. 

(d) $250 and over—$5 per pair. 

b. Hogs: 

(1) Ordinary: 

(a) Up to and including $1.49—$0.30 per 

head. 

$1.50 through $4.49—$0.50 per head. 

$4.50 through $8.99—$0.75 per head. 

$9 through $19.99—$1 per head. 

$20 through $29.99—$1.25 per head. 

$30 through $39.99—$1.50 per head. 

$40 through $49.99—$1.75 per head. 

$50 and over—$2 per head. 

Sows and pigs: 

Up to and including $9.99—$1 per 
unit. 

$10 through $19.99—$1.25 per unit. 

$20 through $29.99—$1.50 per unit. 

(d) $30 through $39.99—$1.75 per unit. 

(e) $40 and over—$2 per unit. 

c. Horses and mules: 

(1) All Classes: 

(a) Up to and including $9.99—$1 per 

head. 

(b) $10 through $19.99—$1.50 per head. 

(c) $20 through $29.99—$2 per head. 

(ad) $30 through $49.99—$2.50 per head. 

(e) $50 and over—$3 per head. 

Sec. 2. Yardage: 

a. Cattle—$0.20 per head. 

b. Hogs—$0.15 per head. 

c. Horses and mules—$0.25 per head. 

Sec. 3. Veterinary inspection. a. The sched- 
ule of charges on all necessary veterinary 
services performed by an accredited veteri- 
narian for inspection will be at uniform per 
head rates, pursuant to company agreement 
with the veterinarian performing such 
services. 

Sec. 4. Veterinary facilities and services: 

a. Brucellosis testing—$1.50 per head. 

b. Calfhood vaccination—$1.50 per head. 

c. Swine cholera vaccination—$1 per head. 

d. All other facilities and services neces- 
sary in the handling of consigned or pur- 
chased livestock will be supplied by the com- 
pany at uniform per head rates pursuant to 
company agreement with the accredited 
veterinarian performing such services. 

Sec. 5. Feed. a. All feed, as fed, shall be 
charged for at cost f.o.b. the market. 

Sec. 6. Special or unusual services. a. 
Special selling and stockyard services, such 
as involved in featured registered cattle and 
calf sales, not usually required in handling 
livestock for sale and other than specified, 


will be charged for under special arrange- 
ment. 


(b) 
(3) 
(a) 


(b) 


(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(2) 
(a) 


(b) 
(Cc) 


IreEmM No. ITI—RESALES AND No. SALES 


SECTION 1. Definitions. a. Resale charges 
shall apply on all livestock resold without 
leaving the company livestock market prem- 
ises. 

b. No sale charges shall apply when the 
consignor declares his consignment no sale 
on price bid, bids in his consignment, or 
withdraws the same prior to actual sale. 

Sec. 2. Charge classification. a. The 
regular schedule of charges on selling com- 
mission shall apply in respect to all resales. 


b. No charge shall apply in respect to all 
no sales. 


19, 1968 
\ 











RQ &w. 





Irem No. IV—GENERAL PROVISIONS 


SEcTION 1. Code of Business Standards. 
a. The company subscribes to the Code of 
Business Standards of Certified Livestock 
Markets, as adopted by them through their 
business trade association. 

Sec. 2. Allocation of pens. a. All pens, 
chutes, and alleys are the property of the 
company and may not be claimed by any 
patron for his exclusive use. The manage- 
ment will assign pens and may change such 
assignment without advance notice. 

Sec. 3. Title to livestock. a. Title to all 
animals consigned for sale remains in the 
consignor until the time sold. Time of sale 
shall be at the time the highest bid is ac- 
cepted, unless the sale is conditional or un- 
less proof of title in consignor fails. 


Notice is given hereby also that on Feb- 
ruary 23, 1968, the Packers and Stock- 
yards Administration, United States De- 
partment of Agriculture, filed a “Com- 
plaint, Order of Suspension, and Notice 
of Hearing” with respect to the respond- 
ent’s rates and charges. The contents of 
such document are as follows: 


This proceeding is instituted pursuant to 
the provisions of Title III of the Packers and 
Stockyards Act, 1921, as amended (7 U.S.C. 
181 et seq.) , hereinafter referred to as the Act. 

I. The respondent is now, and at all times 
mentioned herein was, registered with the 
Secretary of*Agriculture as a market agency 
to sell livestock on commission at the Lufkin 
Livestock Exchange, Inc., Lufkin, Tex., which 
is now, and at all times mentioned herein 
was, a posted stockyard subject to the pro- 
visions of the Act. 

II. In accordance with the requirements of 
the Act, the respondent has heretofore filed 
and presently has in effect a schedule of rates 
and charges for its services at the aforemen- 
tioned stockyard. 

III. On February 12, 1968, the respondent 
filed a tariff effective February 26, 1968, con- 
taining certain increases in the current rates 
and charges. 

IV. Upon an analysis of the information 
available to the Packers and Stockyards Ad- 
ministration, U.S. Department of Agriculture, 
there is reason to believe that certain of such 
increases are unjust, unreasonable, or dis- 
criminatory. 

V. It is concluded, therefore, that a pro- 
ceeding under Title III of the Act should be 
instituted for the purpose of determining 
the reasonableness and lawfulness of the 
rates and charges set forth in the respond- 
ent’s schedule of rates and charges as modi- 
fied by the tariff filed on February 12, 1968, 
and that pending a hearing and decision in 
this proceeding, the operation of the modi- 
fications of the current schedule of rates and 
charges should be suspended and the use of 
such modified rates and charges deferred. 

VI. It is further concluded that a hearing 
should be had for the purpose of determining 
the lawfulness of all rates and charges of the 
respondent and of any rule, regulation, or 
practice affecting said rates and charges. 

It is therefore ordered, That the operation 
and use by the respondent of the modifica- 
tions of the current schedule of rates and 
charges filed on February 12, 1968, to become 
effective on February 26, 1968, are hereby 
suspended and deferred until the expiration 
of 30 days beyond the time when such modi- 
fied rates would otherwise go into effect. 


It is further ordered, That notice to the 
respondent shall be, and is hereby, given that 
a hearing concerning the matters set forth 
herein will be held before an Examiner of 
the Department at a time and place to be 
specified at a later date, of which the re- 
spondent will receive adequate notice. At 
such hearing the respondent and all other in- 
terested persons will have a right to appear 





NOTICES 


and present such evidence with respect to 
the matters and things set forth herein as 
may be relevant and material. 

It is further ordered, That any and all 
interested persons who may wish to appear 
and present evidence relative to the issues in 
this proceeding shall give notice thereof by 
filing a statement to. that effect with the 
Hearing Clerk, U.S. Department of Agricul- 
ture, Washington, D.C. 20250, within 20 days 
from the date of the publication hereof in 
the FEDERAL REGISTER. 

It is further ordered, That a copy hereof 
be served upon the respondent. 

It is further ordered, That this document 
be published in the FEDERAL REGISTER. 


Done at Washington, D.C., this 13th 
day of March 1968. 


DONALD A. CAMPBELL, 
Administrator, Packers and 
Stockyards Administration. 


[F.R. Doc. 68-3322; Filed, Mar. 18, 1968; 
8:49 a.m.] 





[P. & S. Docket No. 3974] 
PROSSER LIVESTOCK MARKET, INC. 


Rates and Charges 


Notice is hereby given that on Feb- 
ruary 15, 1968, the respondent filed a 
tariff No. 2 containing certain increases 
in the current rates and charges, under 
Title ITI of the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.), to become effective on February 
26, 1968. The proposed tariff reads as 
follows: 


ITEM No. I—DEFINITIONS, SERVICES 


SEcTIon 1. Selling Commission. a. The sell- 
ing commission consists of the charge made 
by the company for the selling services per- 
formed in respect to consigned livestock. 

Sec. 2. Yardage. a. Includes suitable fa- 
cilities and services for: Receiving and han- 
dling, safeguarding against loss, feeding, 
holding, weighing, delivery and shipment of 
livestock. 

Sec. 3. Veterinary livestock inspection. 
a. Includes inspection services of accredited 
veterinarians under state and federal live- 
stock sanitary regulations. 

Sec. 4. Feed. a. All feeding at the mar- 
ket shall be done by the company, and feed 
shdll consist of hay. 


Ire No. II—CHaArRGE CLASSIFICATION 


Section 1. Selling commission & yardage. 
a. Cattle and calves: 

(1) Calves, up to $9.99—$0.50 per head. 

(2) Calves, $10 to $24.99—$1 per head. 

(3) Calves, $25 to $59.99—$2.25 per head. 

(4) Cattle, $60 to $89.99—$2.75 per head. 

(5) Cattle, $90 and over, consignments of 
30 head, or less—$3.50 per head. 

(6) Cattle, $90 and over, consignments of 
31 head or more—$2.75 per head. 

(7) Cow and calf pairs (Items 6 and 7 do 
not apply ) —$4.25 per pair. 

(8) Stock cows by head (Items 6 and 7 do 
not apply)—$3.75 per head. 

(9) Dairy cows (Items 6 and 7 do not 
apply)—3% percent of the gross proceeds of 
sale. 

(10) Bulls (Items 6 and 7 do not apply): 
(al) Bulls 700 to 1,000 pounds—$5 per head; 
(a) Butcher bulls, over 1,000 pounds—#6 
per head; (b) Breeding bulls—$7 per head. 

(11) All registered cattle (Items 6 and 7 
do not apply) —4 percent of the gross proceeds 
of sale. 

b. Hogs: 

(1) Weaner pigs—4 percent of the gross 
proceeds of sale. 
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(2) Feeder pigs—4 percent of the gross 
proceeds of sale. 

(3) Boars, stags, breeding sows and breed- 
ing gilts—4 percent of the gross proceeds of 
sale. 

(4) Fat hogs—$0.80 per head. 

(5) Butcher sows—$0.90 per head. 

c. Sheep and goats: 


\ (1) All classes—$0.60 per head. 


d. Horses and mules: 

(1) All classes—$7.50 per head. 

Sec. 2. Veterinary inspection, a. The 
schedule of charges on all necessary veteri- 
mary services performed by an accredited 
veterinarian for inspection will be at uniform 
per head rates, pursuant to company agree- 
ment with the veterinarian performing such 
services. 

b. Visual health inspection: 

(1) Cattle, calves, hogs, horses—$0.05 per 
head. 

(2) Sheep and goats—$0.03 per head. 

Sec, 3. Feed. a. Calves, under 150 pounds— 
no charge. 

b. Calves, 150 pounds 
pounds—$0.30 per head. 

c. Steers, heifers and small bulls over 400 
pounds—$0.35 per head. 

d. Cows—$0.45 per head. 

e. Bulls over 1,000 pounds—$0.50 per head. 

f. Hay by the bale—$0.02 per pound. 

Sec. 4. Special or unusual services. a. 
Special selling and stockyard services, such 
as involved in featured registered cattle and 
calf sales, not usually required in handling 
livesotck for sale and other than specified, 
will be charged for under special arrange- 
ment. 


through 400 


ITEM No. III—RESALES AND No SALES 


SecTion 1. Definitions. a. Resale charges 
shall apply on all livestock resold without 
leaving the company livestock market 
premises. 

b. No sale charges shall apply when the 
consignor declares his consignment no sale 
on price bid, bids in his consignment, or 
withdraws the same prior to actual sale. 

Sec. 2. Charge classification. a. No charges. 
shall apply in respect to all resales. 

b. The following schedule of charges shall 
apply in respect to all no sales: 

(1) Cattle, up to $89.99—$1 per head. 

(2) Cattle, $90 and over—$1.50 per head. 

(3) Hogs, sheep and goats—$0.50 per head. 

(4) Horses and mules—$4 per head. 


Irem No. IV—GENERAL PROVISIONS 


SEcTION 1. Code of business standards. 
a. The company subscribes to the Code of 
Business Standards of Certified Livestock 
Markets, as adopted by them through their 
business trade association. 

Sec. 2. Allocation of pens. a. All pens, 
chutes and alleys are the property of the 
company and may not be claimed by any 
patron for his exclusive use. The management 
will assign pens and may change such as- 
signment without advance notice. 

Sec. 3. Title to livestock. a. Title to all 
animals consigned for sale remains in the 
consignor until the time sold. Time of sale 
shall be at the time the highest bid is ac- 
cepted, unless the sale is conditional or un- 
less proof of title in consignor fails. 


Notice is given hereby also that on Feb- 
ruary 23, 1968, the Packers and Stock- 
yards Administration, U.S. Department 
of Agriculture, filed a “Complaint, Order 
of Suspension, and Notice of Hearing” 
with respect to the respondent’s rates 
and charges. The contents of such docu- 
ment are as follows: 


This proceeding is instituted pursuant to 
the provisions of Title III of the Packers and 
Stockyards Act, 1912, as amended (7 US.C. 
181 et seq.), hereinafter referred to as the 
Act. 
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I. The respondent is now, and at all times 
mentioned herein was registered with the 
Secretary of Agriculture as a market agency 
to sell livestock on commission at the Pros- 
ser Livestock Market, Inc., Prosser, Wash., 
which is now, and at all times mentioned 
herein was, a posted stockyard subject to the 
Provisions of the Act. 

II. In accordance with the requirements of 
the Act, the respondent has heretofore filed 
and presently has in effect a schedule of rates 
and charges for its services at the afore- 
mentioned stockyard. 

III. On February 15, 1968, the respondent 
filed tariff No. 2 effective February 26, 1968, 
containing certain increases in the current 
rates and charges. 

IV. Upon an analysis of the information 
available to the Packers and Stockyards Ad- 
ministration, U.S. Department of Agriculture, 
there is reason to believe that certain of such 
increases are unjust, unreasonable, or 
discriminatory. 

V. It is concluded, therefore, that a pro- 
ceeding under Title III of the Act should be 
instituted for the purpose of determining 
the reasonableness and lawfulness of the 
rates and charges set forth in the respond- 
ent’s schedule of rates and charges as modi- 
fied by tariff No. 2 filed on February 15, 1968, 
and that pending a hearing and decision in 
this proceeding, the operation of the modifi- 
cations of the current schedule of rates and 
charges should be suspended and the use of 
such modified rates and charges deferred. 

VI. It is further concluded that a hearing 
should be had for the purpose of determining 
the lawfulness of all rates and charges of the 
respondent and of any rate, regulation, or 
practice affecting said rates and charges. 

It is therefore ordered, That the operation 
and use by the respondent of the modifica- 
tions of the current schedule of rates and 
charges filed on February 15, 1968, to become 
effective on February 26, 1968, are hereby sus- 
pended and deferred until the expiration of 
thirty days beyond the time when such modi- 
fied rates would otherwise go into effect. 

It is further ordered, That notice to the 
respondent shall be, and is hereby, given that 
a hearing concerning the matters set forth 
herein will be held before an Examiner of 
the Department at a time and place to be 
specified at a later date, of which the re- 
spondent will receive adequate notice. At 
such hearing the respondent and all other in- 
terested persons will have a right to appear 
and present such evidence with respect to 
the matters and things set forth herein as 
may be relevant and material. 

It is further ordered, That any and all in- 
terested persons who may wish to appear and 
present evidence relative to the issues in this 
proceeding shall give notice thereof by filing 
a statement to that effect with the Hearing 
Clerk, U.S. Department of Agriculture, Wash- 
ington, D.C. 20250, within 20 days from the 
date of the publication hereof in the FrepEraL 
REGISTER. 

It is further ordered, That a copy hereof 
be served upon the respondent. 

It is further ordered, That this document 
be published in the FEDERAL REGISTER. 


Done at Washington, D.C., this 13th 
day of March 1968. 


DonALD A. CAMPBELL, 
Administrator, Packers and 
Stockyards Administration. 


68-3321; Filed, Mar. 18, 1968; 
8:49 a.m.] 


[F.R. Doc. 


[P. & S. Docket No. 3971] 
PARIS LIVESTOCK COMMISSION CO. 


Rates and Charges 


In re L. O. Barton, Max Whitford, C. L. 
Whitford, Robert E. Whitford, Harrell D. 


NOTICES 


Barton, doing business as Paris Livestock 
Commission Company, Respondents. 
Notice is hereby given that on Febru- 
ary 2, 1968, the respondents filed an 
amendment to their current schedule of 
rates and charges, under Title ITI of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.) , to become 
effective on February 15, 1968. The pro- 
posed amended tariff reads as follows: 


Ir—EmM No. II—CHARGE CLASSIFICATION 


SeEcTION 1. Selling Commission. a. Cattle: 

(1) Cattle selling for $40 and under—$2.75 
per head. 

(2) Cattle selling for over $40—$3 per 
head. 

(3) 
head. 

(4) 

(5) 

(6) 

(7) 
head. 

b. Hogs: 

(1) Graded hogs—$0.65 per head. 

(2) Out hogs—$0.65 per head. 

(3) Boars—$1.25 per head. 

(4) Pigs and sows—$1 per unit. 

c. Sheep and Goats: 

(1) Lambs and sheep—$0.40 per head. 

(2) Goats—$0.25 per head. 

da. Horses and mules—$2 per head. 

Sec. 2. Yardage. a. Cattle and calves—$0.25 
per head. 

b. Hogs: 

(1) Graded hogs—$0.10 per head. 

(2) Out hogs and boar hogs—$0.25 per 
head. 

(3) Sow and pigs—$0.25 per unit. 

c. Sheep and goats—$0.10 per head. 

a. Horses and mules—$0.25 per head. 

Sec. 3. Veterinary inspection. a. The sched- 
ule of charges on all necessary veterinary 
services performed by an accredited veter- 
inarian for inspection will be at uniform 
per head rates, pursuant to company agree- 
ment with the veterinarian performing such 
services. 

Sec. 4. Feed. a. All feed, as fed, shall be 
charged for at cost f.o.b. the market, plus 
10 percent. 

Sec. 5. Special or unusual services. a. Spe- 
cial selling and stockyard services, such as 
involved in featured registered cattle and 
calf sales, not usually required in handling 
livestock for sale and other than specified, 
will be charged for under special arrange- 
ment. 


Bulls, 650 pounds and under—$3 per 


Bulls, over 650 pounds—$3.75 per head. 
Milk cows—$3.50 per head. 
Stock cows—$3.50 per head. 
Pen 22 and 23 veal calves—$1.75 per 


Notice is given hereby also that on 
February 14, 1968, the Packers and 
Stockyards Administration, United 
States Department of Agriculture, filed 
a “Complaint, Order of Suspension, and 
Notice of Hearing” with respect to the 
respondents’ rates and charges. The con- 
tents of such document are as follows: 


This proceeding is instituted pursuant to 
the provisions of Title III of the Packers 
and Stockyards Act, 1921, as amended (7 
U.S.C. 181 et seq.), hereinafter referred to as 
the Act. 

I. The respondents are now, and at all 
times mentioned herein were registered with 
the Secretary of Agriculture as a market 
agency to buy and sell livestock on commis- 
sion at the Paris Livestock Commission Co., 
Paris, Tenn., which is now, and at all times 
mentioned herein was, a posted stockyard 
subject to the provisions of the Act. 

II. In accordance with the requirements of 
the Act, the respondents have heretofore filed 
and presently have in effect a schedule of 
rates and charges for their services at the 
aforementioned stockyard. 

III. On February 2, 1968, the respondents 
filed an amendment to their current sched- 


ule of rates and charges to become effective 
February 15, 1968. The amendment contains 
certain changes in the current rates and 
charges. 

IV. Upon an analysis of the information 
available to the Packers and Stockyards Ad- 
ministration, United States Department of 
Agriculture, there is reason to believe that 
certain of such increases are unjust, unrea- 
sonable, or discriminatory. 

V. It is concluded, therefore, that a pro- 
ceeding under Title III of the Act should 
be instituted for the purpose of determin- 
ing the reasonableness and lawfulness of the 
rates and charges set forth in the respond- 
ents’ schedule of rates and charges as mod- 
ified by the amendment filed on February 
2, 1968, and that pending a hearing and de- 
cision in this proceeding, the operation of 
the modifications of the current schedule 
of rates and charges should be suspended 
and the use of such modified rates and 
charges deferred. 

VI. It is further concluded that a hearing 
should be had for the purpose of determining 
the lawfulness of all rates and charges of the 
respondents and of any rule, regulation, or 
practice affecting said rates and charges. 

It is therefore ordered, That the operation 
and use by the respondents of the modifica- 
tions of the current schedule of rates and 
charges filed on February 2, 1968, to become 
effective on February 15, 1968, are hereby sus- 
pended and deferred until the expiration of 
30 days beyond the time when such tariff 
would otherwise go into effect. 

It is further ordered, That notice to the 
respondents shall be, and is hereby, given 
that a hearing concerning the matters set 
forth herein will be held before an Examiner 
of the Department at a time and place to be 
specified at a later date, of which the re- 
spondents will receive adequate notice. At 
such hearing the respondents and all other 
interested persons will have a right to appear 
and present such evidence with respect to 
the matters and things set forth herein as 
may be relevant and material. 

It is further ordered, That any and all in- 
terested persons who may wish to appear and 
present evidence relative to the issues in this 
proceeding shall give notice thereof by filing 
a statement to that effect with the Hearing 
Clerk, U.S. Department of Agriculture, Wash- 
ington, D.C., within 20 days from the date of 
the publication hereof in the FEpDERAL 
REGISTER. 

It is further ordered, That a copy hereof be 
served upon the respondent. 

It is further ordered, That this document 
be published in the FrepERAL REGISTER. 


Done at Washington, D.C., this 13th 
day of March 1968. 


DOonALp A. CAMPBELL, 
Administrator, Packers and 
Stockyards Administration. 


[F.R. Doc. 68-3320; Filed, Mar. 18, 1968; 
8:49 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


DEPARTMENT OF AGRICULTURE 
ET AL. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the re- 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
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1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Office 
of Scientific and Technical Equipment, 
Business and Defense Services Admin- 
istration, Washington, D.C. 20230, within 
20 calendar days after date on which this 
notice of application is published in the 
FEDERAL REGISTER. 


Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the FeperRaAL REGISTER, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant, or its au- 
thorized agent, if any, to whose appli- 
cation the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68—-00381-33-46040. Appli- 
cant: Veterinary Biologics Division ARS, 
US. Department of Agriculture, 313 
Fifth Street, Ames, Iowa 50010. Article: 
Electron microscope, Model HS-8. Manu- 
facturer: Hitachi, Ltd., Japan. Intended 
use of article: The article will be used for 
the detection of extraneous viral con- 
taminants found in live modified virus 
vaccines. Application received by Com- 
missioner of Customs: February 29, 1968. 

Docket No. 68-00419-33-46040. Appli- 
cant: University of Pennsylvania, De- 
partment of Pharmacology, School of 
Medicine, Philadelphia, Pa. 19104. Arti- 
cle: Electron microscope, Model EM 300. 
Manufacturer: Philips Electronic Instru- 
ments, The Netherlands. Intended use of 
article: The article will be used in locali- 
zation and study of neurohumoral trans- 
mitters, receptor sites, and related 
enzymes involved in nerve impulse trans- 
mission. Application received by Commis- 
sioner of Customs: February 29, 1968. 

Docket No. 68—00420-33-46040. Appli- 
cant: Veterans Administration Hospital, 
University Drive “C”, Pittsburgh, Penn- 
sylvania 15240. Article: Electron micro- 
scope, Model EM 300. Manufacturer: 
Philips Electronic Instruments, The 
Netherlands. Intended use of article: 
The article will be used in the study of 
effects of the antimetabolites on tumor 
cells; investigation of the juxta glomer- 
ular granules in renal and other forms 
of hypertension and localization of 
enzymes by combining histographic and 
electron microscopic techniques. Appli- 
cation received by Commissioner of Cus- 
toms: February 29, 1968. 

Docket No. 68-00421-01-11000. Appli- 
cant: Michigan State University, East 
Lansing, Mich. 48823. Article: LKB 9000 


NOTICES 


combined gas chromatograph-single fo- 
cusing mass spectrometer. Manufac- 
turer: LKB Produkter AB, Sweden. 
Intended use of article: The article will 
be used in a wide variety of research that 
requires mass spectral data for chemical 
structural elucidations, identifications of 
trace constituents in complex mixtures 
from biological sources, determinations 
of stable isotopic abundance in minute 
quantities of an organic compound and 
location of isotopic atom(s) within the 
compound, and studies of mechanisms of 
organic reactions. Application received 
by Commissioner of Customs: Febru- 
ary 29, 1968. 

Docket No. 68-00422-—01-77040. Appli- 
cant: State University of New York at 
Buffalo, Chemistry Department, c/o Of- 
fice of Facilities Planning, 3258 Main 
Street, Buffalo, N.Y. 14214. Article: Mass 
spectrometer, Model RMU-6E and Uni- 
versal all glass heated inlet system. 
Manufacturer: Hitachi, Ltd., Japan. In- 
tended use of article: The article will be 
used for confirmation and determination 
of structure of organic substances ob- 
tained by synthesis and from natural 
materials. Application received by Com- 
missioner of Customs: February 29, 1968. 

Docket No. 68—00423-00-46040. Appli-~ 
cant: Department of Interior, U.S. Geo- 
logical Survey, 18th and F Streets NW., 
Washington, D.C. 20242. Article: High 
resolution diffraction specimen stage for 
use with Type EM6G electron micro- 
scope. Manufacturer: Associated Electri- 
cal Industries, Ltd., United Kingdom. In- 
tended use of article: The article will be 
used for mineralogical and crystalo- 
graphic studies in conjunction with the 
EM6G electron microscope. Application 
received by Commissioner of Customs: 
February 29, 1968. 

Docket No. 68—-00424-33-46040. Appli- 
cant: Michigan State University, Depart- 
ment of Zoology, 220 Natural Science 
Building, East Lansing, Mich. 48823. 
Article: Electron microscope, Model HU- 
11E. Manufacturer: Hitachi, Ltd., Japan. 
Intended use of article: The article will 
be used in research and instruction for 
elucidation of cell fine structure. Appli- 
cation received by Commissioner of Cus- 
toms: February 29, 1968. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-3263; Filed, Mar. 
8:45 a.m.] 


18, 1968; 


ST. LOUIS UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 
The following is a decision on an ap- 

plication for duty-free entry of a scien- 

tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 

Materials Importation Act of 1966 (Pub- 

lic Law 89-651, 80 Stat. 897) and the 

regulations issued thereunder (32 FR. 

2433 et seq.) . 


4699 


A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00315-33-46040. Appli- 
cant: St. Louis University School of 
Medicine, 1402 South Grand Boulevard, 
St. Louis, Mo. 63104. Article: Hitachi 
Perkin-Elmer electron microscope and 
70-mm. camera. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article will be used in the research pro- 
jects involving the central nervous sys- 
tem, the eye, bone, and connective tissue 
around bone. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap- 
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. Rea- 
sons: (1) The foreign article has a 
guaranteed resolution of 5 Angstroms. 
The only known domestic electron micro- 
scope is the Model EMU-4 manufactured 
by the Radio Corporation of America 
(RCA), which has a guaranteed resolu- 
tion of 8 Angstroms. (The lower the 
numerical rating in terms of Angstroms, 
the better the resolving capabilities.) 
The applicant requires the highest avail- 
able resolution for the purposes for which 
the foreign article is intended to be used 
and, therefore, the additional resolving 
capabilities of the foreign article are 
pertinent to the applicant’s purposes. (2) 
The foreign article has accelerating 
voltages of 25, 50, 75, and 100 kilovolts, 
whereas the RCA Model EMU-4 has only 
two accelerating voltages, 50 and 100 
kilovolts. It has been experimentally 
established that the lower accelerating 
voltage of the foreign article provides 
optimum contrast for unstained biolog- 
ical specimens and that the voltage in- 
termediate between 50 and 100 kilovolts 
provides optimum contrast for negatively 
stained specimens. Since the accomplish- 
ment of the objectives of the applicant 
requires the use of unstained biological 
specimens, the additional accelerating 
voltages of the foreign article are per- 
tinent to the purposes for which the for- 
eign article is intended to be used. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva- 
lent scientific value to the foreign article 
for the purposes for which such article is 
intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


Marcu 14, 1968. 


[F.R. Doc. 68-3300; Filed, Mar. 18, 
8:47 a.m.] 


1968; 
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WILLIAM H. SINGER MEMORIAL 
RESEARCH INSTITUTE 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00316-33-46040. Appli- 
cant: William H. Singer Memorial Re- 
search Institute, Allegheny General Hos- 
pital, 320 East North Avenue, Pittsburgh, 
Pa. 15212. Article: Electron microscope, 
Model EM 300. Manufacturer: Philips 
Electronic Instruments, Inc., The 
Netherlands. Intended use of’ article: 
The article will be used for several in- 
vestigations of cell ultrastructure in con- 
junction with numerous biological and 
pathological research programs. Com- 
ments: No comments have been received 
with respect to this application. De- 
cision: Application approved. No instru- 
ment or apparatus of equivalent scien- 
tific value to the foreign article, for the 
purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: (1) The 
foreign article has a guaranteed resolu- 
tion of 5 Angstroms. The only known 
domestic electron microscope is the 
Model EMU-4 manufactured by the 
Radio Corporation of America (RCA), 
which has a guaranteed resolution of 8 
Angstroms. (The lower the numerical 
rating in terms of Angstroms, the better 
the resolving capabilities.) To accom- 
plish the purposes for which the foreign 
article is intended to be used, the appli- 
cant requires the highest available reso- 
lution. Therefore, the additional resolv- 
ing capabilities of the foreign article are 
pertinent to these purposes. (2) The 
foreign article provides accelerating 
voltages of 20, 40, 60, 80, and 100 
kilovolts, whereas the RCA Model EMU- 
4 provides only two accelerating voltages. 
50 and 100 kilovolts. It has been experi- 
mentally established that the lower ac- 
celerating voltages afford optimum con- 
trast for unstained biological specimens 
and that the voltages intermediate be- 
tween 50 and 100 kilovolts afford opti- 
mum contrast for negatively stained 
biological specimens. Since the purposes 
for which the foreign article is intended 
to be used involve experiments on un- 
stained biological specimens, the addi- 
tional accelerating voltages of the for- 
eign article are pertinent to such 
purposes. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva- 
lent scientific value to the foreign article 
for the purposes for which such article 
is intended to be used. 


FEDERAL 


NOTICES 


The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


Marcu 14, 1968. 


[F.R. Doc. 68-3301; Filed,. Mar. 
8:47 a.m.] 


18, 1968; 


UNIVERSITY OF ARKANSAS 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00303-—00-46040. Appli- 
cant: University of Arkansas, Fayette- 
ville, Ark. 72701. Article: Precision resis- 
tor for Siemens electron microscope No. 
C72408—A25-Al. Manufacturer: Siemens 
AG, West Germany. Intended use of arti- 
cle: Applicant states: “Precision resistor 
used for stabilization of voltage in micro- 
scope.” Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: The for- 
eign article is a component of an electron 
microscope now in the possession of the 
applicant institution, which was manu- 
factured by Siemens AG of West Ger- 
many. 

The Department of Commerce knows 
of no similar component which is inter- 
changeable with the foreign article. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


Marcu 14, 1968. 


[F.R. Doc. 68-3302; Filed, Mar. 
8:47 a.m.] 


18, 1968; 


UNIVERSITY OF CHICAGO 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 


tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00287-33-—46040. Appli- 
cant: The University of Chicago (Oper- 
ator of Argonne National Laboratory), 
9700 South Cass Avenue, Argonne, IIl. 
60439. Article: Electron microscope, 
Model JEM-7A with AS-2 stereo stage; 
ANS-2 charge neutralizer and control 
box ACW wide field high contrast acces- 
sory; WRAY binocular scope; AD-3 dif- 
fraction accessory with air lock and spare 
parts. Manufacturer: Japan Electron 
Optics Laboratory Co., Ltd., Japan. In- 
tended use of article: The article will be 
used for the study of the three compo- 
nents of elementary mitochondrial parti- 
cles, and the polymerization of ribosomes 
into helices and the deposition of macro- 
molecules through ribosomal action to 
form plasma membranes. In addition, 
development biology studies in RNA 
(Ribonucleic acid) and DNA (Deoxyribo- 
nucleic acid) nucleo proteins and the de- 
termination of origins and molecular 
morphology will be undertaken. Com- 
ments: No comments have been received 
with respect to this application. Decision: 
Application approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: (1) The foreign 
article has a guaranteed resolution of 
5 Angstroms. The only known domestic 
electron microscope, the Model EMU-4 
manufactured by the Radio Corporation 
of America (RCA), has a guaranteed 
resolution of 8 Angstroms. (The lower the 
numerical rating in terms of Angstrom 
units, the better the resolving capabili- 
ties.) The additional resolving capabili- 
ties provided by the foreign article are 
pertinent to the purposes for which the 
article is intended to be used. (2) The 
foreign article has accelerating voltages 
of 50, 80, and 100 kilovolts, whereas the 
RCA Model EMU-4 has only 50 and 100 
kilovolt accelerating voltages. It has been 
experimentally established that the volt- 
age intermediate between 50 and 100 kilo- 
volts provides the optimum contrast for 
negatively stained biological specimens. 
Since the purposes for which the foreign 
article is intended to be used involve re- 
search on negatively stained specimens, 
the additional accelerating voltage of the 
foreign article is pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva- 
lent scientific value to the foreign article, 
for the purposes for which such article 
is intended to be used. 

The Department of Commerce knows 
of no other iristrument or apparatus of 
equivalent scientific value to the foreign 
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article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-3262; Filed, Mar. 18, 1968; 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 
COCA-COLA CO. FOODS DIVISION 


Notice of Filing of Petition for Food 
Additives 


Pursuant to the.provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 8A2269) has been filed by The 
Coca-Cola Co. Foods Division (Formerly 
Minute Maid Co.), Post Office Box 2711, 
Orlando, Fla. 32802, proposing an amend- 
ment to § 121.1164 Synthetic flavoring 
substances and adjuvants to provide for 
the safe use of nootkatone as a synthetic 
flavoring substance in food. 


Dated: March 8, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-3293; Filed, Mar. 18, 1968; 
8:47 a.m.] 


MONSANTO CO. 


Notice of Withdrawal of Petition 
Regarding Pesticide Chemicals 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 USC. 
346a(d)(1)), the following notice is 
issued: 

In accordance with §120.8 With- 
drawal of petitions without prejudice of 
the pesticide regulations (21 CFR 120.8), 
the Monsanto Co., 800 North Lindbergh 
Boulevard, St. Louis, Mo. 63166, has 
withdrawn its petition (PP 8F0642), no- 
tice of which was published in the Fep- 
ERAL REGISTER Of September 30, 1967 
(32 F.R. 13734) , proposing the establish- 
ment of a tolerance of 1.5 parts per 
million for residues of the herbicide 
2-chloro-N-isopropylacetanilide and its 
metabolites (calculated as 2-chloro-N- 


_isopropylacetanilide) in or on the raw 


agricultural commodity soybeans. 
Dated: March 7, 1968. 
J. K. Kirx, 
Associate Commissioner 
for Compliance. 


[FR. Doc. 68-3294; Filed, Mar. 18, 1968; 
8:47 a.m.] 


NOTICES 


UNIROYAL, INC. 


Notice of Filing of Petition 
Regarding Pesticides 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 USC. 
346a(d) (1)), notice is given that a peti- 
tion (PP 8F0704) has been filed by the 
Uniroyal Chemical Division of Uniroyal, 
Inc., Bethany, Conn. 06525, proposing the 
establishment of tolerances for residues 
of the plant regulator succinic acid 2,2- 
dimethyl] hydrazide in or on the raw agri- 
cultural commodities applies at 30 parts 
per million and grapes at 10 parts per 
million. 

The analytical method proposed in the 
petition for determining residues of the 
plant regulator is a colorimetric method 
in which the residue is hydrolyzed with 
50 percent sodium hydroxide, distilled, 
and reacted with trisodium pentacyano- 
amine ferroate to form a specific red 
color at pH 5.0. The color is measured 
spectrophotometrically. 


Dated: March 6, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-3295; Filed, Mar. 18, 1968; 
8:47 a.m.] 


WEST VIRGINIA PULP AND PAPER CO. 


Notice of Filing of Petition for Food 
Additives 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 8B2264) has been filed by West 
Virginia Pulp and Paper Co., 299 Park 
Avenue, New York, N.Y. 10017, proposing 
that paragraph (a)(2)(v) of § 121.2592 
Rosins and rosin derivatives be amended 
by changing the specification regarding 
dehydroabietic acid content for dispro- 
portionated rosin used in contact with 
food to read “a minimum dehydroabietic 
acid céntent of 35 percent”. 


Dated: March 8, 1968. 
J. K. Krrx, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-3296; Filed, Mar. 18, 1968; 
8:47 a.m.] 


Office of the Secretary 
DEPUTY GENERAL COUNSEL ET AL. 


Delegation of Authority 


Notice is hereby given of the amend- 
ment to the redelegation of authority ap- 
pearing in the Freperat ReEcIsTer of De- 


cember 30, 1967, 32 F.R. 21044, section 2 
thereof, so that it reads as follows: 

2. The authority as official custodian 
of the files of matters pertaining to com- 
pliance proceedings under title VI of the 
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Civil Rights Act, to certify true copies of 
any books, records, papers, or other docu- 
ments of the Department pertaining to 
such compliance proceedings, to certify 
that true copies are true copies of the en- 
tire file of the Department in any matter 
pertaining to such compliance proceed- 
ings, to certify extracts from any such 
books, records, papers, or other docu- 
ments, or to certify the nonexistence of 
books, records, papers, or other docu- 
ments on file within the Department in 
any matter pertaining to such compli- 
ance proceedings, and to cause the Seal 
of the Department to be affixed to such 
certification to the following employee of 
the Office of General Counsel: 


Hearing Clerk, Department of Health, Educa- 
tion,and Welfare * 


Dated: March 4, 1968. 


ALANSON W. WILLCOX, 
General Counsel. 


[F.R. Doc. 68-3285; Filed, Mar. 18, 1968; 
8:46 a.m.] 


AIR POLLUTION CONTROL; INTER- 
STATE AIR POLLUTION IN KANSAS 
CITY, KANS.-KANSAS CITY, MO., 
METROPOLITAN AREA 


Conference of Air Pollution Control 
Agencies; Notice of Date, Time, 
and Place of Second Session 


Whereas pursuant to section 105(c) 
(1) (C) of the Clean Air Act (42 U.S.C. 
1857d(c)(1)(C)), the Secretary of 
Health, Education, and Welfare on De- 
cember 28, 1966 (31 F.R. 16732) called a 
conference of air pollution control 
agencies in the Kansas City, Kans.- 
Kansas City, Mo. Metropolitan area, and 

Wherees pursuant to such call the first 
session of said conference, comcerned 
primarily with air pollution caused by 
smoke, particulates, and other airborne 
contaminants reducing visibility and af- 
fecting flight and tower control condi- 
tions, in the vicinity of the Fairfax Air- 
port (Kans.) and the Kansas City 
Municipal Airport (Mo.) was held Janu- 
ary 23 and 24, 1967, 

Now, therefore, pursuant to such no- 
tice of the Secretary of Health, Educa- 
tion, and Welfare, notice is hereby given 
of the second session of the conference, 
which will be concerned primarily with 
other aspects of air pollution in the bi- 
State metropolitan area consisting of 
Wyandotte, Johnson, and Leavenworth 
Counties in the State of Kansas, and 
Platte, Clay, Jackson, and Cass Counties 
in the State of Missouri. The second ses- 
sion will also hear reports of remedial ac- 
tion in accordance with recommenda- 
tions issued on April 12, 1967 by the 
Secretary of Health, Education, and Wel- 
fare in the light of the discussions at the 
first session of this conference. Notice 
that said second session will be convened 
on Tuesday, April 30, 1968, beginning at 
10 a.m., c.d.t., at the Federal Office Build- 
ing, Room 140, 601 East 12th Street, 
Kansas City, Mo., is hereby given to the 
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air pollution control agencies of the 

following: 

State of Kansas—Air Quality Conservation 
Commission. 

State of Missouri—Missouri Air Conservation 
Commission. 

All municipalities, as defined in section 302 
(f) of the Clean Air Act (42 U.S.C. 1857 
(h), (f), located in the following named 
counties: 

Kansas: Wyandotte, Johnson, and Leaven- 
worth. 

Missouri: Platte, Clay, Jackson, and Cass. 


Mr. William H. Megonnell is hereby 
designated as Presiding Officer of the 
Conference and Mr. Robert L. Harris is 
hereby designated as the official confer- 
ence participant for the Department of 
Health, Education, and Welfare. 

A technical report concerning air pol- 
lution in the entire bi-State Kansas City, 
Kans.-Kansas City, Mo., Metropolitan 
area entitled “Kansas City, Kans.-Kan- 
sas City, Mo., Air Pollution Abatement 
Activities, Phase II. Preconference Inves- 
tigations” prepared by the National Cen- 
ter for Air Pollution Control is available 
to interested persons upon request made 
to the Office of the Presiding’ Officer, 
Room 2428, South Building, Department 
of Health, Education, and Welfare, 
Washington, D.C. 20201. Interested per- 
sons desiring to present their views to the 
conference with respect to such report 
and other pertinent information should 
file, not later than April 25, 1968, a notice 
of such intention, and, if practicable, five 
copies of the proposed presentation (and 
other relevant material) with the Pre- 
siding Officer, Room 2428, South Build- 
ing, Department of Health, Education, 
and Welfare, Washington, D.C. 20201. 

A transcript of the proceedings of this 
session will be maintained and will be 
made available on request of any person 
at the expense of such person. 


Dated: March 15, 1968. 


WILLIAM H. STEWART, 
Surgeon General. 


[F.R. Doc. 68-3371; Filed, Mar. 18, 1968; 
8:49 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket No. 17828; Order E-26512] 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Regarding Fares 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
13th day of March 1968. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
.and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Joint Con- 
ference 1-2-3 of the International Air 
Transport Association (IATA). The 
agreement has been adopted by mail vote 
and has been assigned the CAB Agree- 
ment No. 20106. 


FEDERAL 
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The agreement amends the resolution 
relating to transatlantic fares to/from 
the Far East. The amendment clarifies 
the carriers’ intent that, where two levels 
of fares are in effect for the same class 
of service during different periods of the 
year, the lower level of such fares may be 
used at any time to construct unspecified 
fares. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the subject agreement, which incor- 
porates IATA Resolution JT123(Mail 
529) 067a, to be adverse to the public in- 
terest or in violation of the Act. 

Accordingly, it is ordered, That: 

Agreement CAB 20106 be approved. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con- 
taining reasons deemed appropriate, to- 
gether with supporting data, in support 
of, or in opposition to, the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with the 
Board’s Docket Section. The Board may, 
upon consideration of any such state- 
ments filed, modify, or rescind its action 
herein by subsequent order. 


This order will be published in the 
FEDERAL REGISTER. 
By the Civil Aeronautics Board. 
[SEAL] HA&AROLD R. SANDERSON, 
Secretary. 


[F.R. Doc. 68-3298; Filed, Mar. 18, 1968; 
8:47 a.m.] 





[Docket No. 18650; Order E-26510] 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Regarding Specific Commodity 
Rates 


Issued under delegated authority, 
March 13, 1968. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Joint 
Conferences of the International Air 
Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com- 
modity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an IATA letter dated 
March 6, 1968, as set forth in the attach- 
ment hereto,’ names additional specific 
commodity rates which reflect significant 
reductions from the general cargo rates. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the 
public interest or in violation of the Act, 
provided that approval thereof is condi- 
tioned as hereinafter ordered. 


1 Attachment not filed as part of original 
document. 
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Accordingly, it is ordered, That: 

Agreement CAB 20125, R-1 and R-2, 
be approved, provided approval shall not 
constitute approval of the specific com- 
modity descriptions contained therein 
for purposes of tariff publication. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be- 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti- 
tion for review thereof is filed, or the 
Board gives notice that it will review this 
order on its own motion. 


This order will be published in the 
FEDERAL REGISTER. 


[SEAL] HaroLpD R. SANDERSON, 
Secretary. 
[F.R. Doc. 68-3299; Filed, Mar. 18, 1968; 


8:47 a.m.] 





[Docket No. 19045, etc.] 


PAN AMERICAN WORLD AIRWAYS, 
INC. 


Operation of Farmingdale and Teter- 
boro Airports; Notice of Postpone- 
ment of Hearing 


Pursuant to the request of Butler Avi- 
ation Co. by letter dated March 14, 1968, 
agreed to by all of the other parties, 
the hearing in this proceeding is hereby 
postponed until 10 a.m., March 20, 1968, 
in Room 911, Universal Building, Con- 
necticut and Florida Avenues NW., 
Washington, D.C. 


Dated at Washington, D.C., March 15, 
1968. 


[SEAL] RALPH L. WISER, 
Associate Chief Examiner. 


[F.R. Doc. 68-3351; Filed, Mar. 18, 1968; 
8:49 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket Nos. 17884, 17885; FCC 68R-103] 


BERWICK BROADCASTING CORP. 
AND P.A.L. BROADCASTERS, INC. 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of Berwick Broad- 
casting Corp., Berwick, Pa., Docket No. 
17884, File No. BPH-5812; P.A.L. Broad- 
casters, Inc., Pittston, Pa., Docket No. 
17885, File No. BPH-5924; for construc- 
tion permits. 

1. This proceeding involves’ two 
mutually exclusive applications for con- 
struction permits to establish FM broad- 
cast stations, operating on Channel 276A 
(103.1mHz) . Berwick Broadcasting Corp. 
(Berwick) proposes to locate its station 
at Berwick, Pa., and P.A.L. Broadcasters, 
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Ine. (PAL), proposes a station for 
Pittston, Pa.’ Presently before the Review 
Board is a petition to enlarge issues, 
filed January 15, 1968, by Berwick, re- 
questing an issue to determine whether 
PAL will realistically serve as a local 
transmission outlet for Pittston rather 
than for the larger, nearby city of 
Wilkes-Barre.* 

2. In support of its request, Berwick 
contends that Pittston (population 12,047 
persons) is one of the small communi- 
ties which makes up the Wilkes-Barre 
Urbanized Area (population 170,381 per- 
sons) ; that PAL is a licensee of AM Sta- 
tion WBAX at Wilkes-Barre, Pa.; and 
that Station WBAX assertedly programs 
to meet the needs and interests of greater 
Wilkes-Barre area and to serve many 
groups and/or organizations which make 
up the Wilkes-Barre complex. It further 
contends that PAL’s transmitter and 
studios are proposed to be located at a 
site midway between Wilkes-Barre and 
Pittston, which will enable it to place the 
requisite minimum coverage over Pitts- 
ton while also placing a 3.16 mv/m 
signal over all of the city of Wilkes- 
Barre; that PAL proposes AM-FM dupli- 
cation of a telephone program; and that 
the Pittston FM operation will be nothing 
more than an extension of the current 
WBAX operation in the greater Wilkes- 
Barre complex. Berwick argues that, not- 
withstanding the Commission’s disincli- 
nation to formally apply the AM policy to 
FM matters, the basic principles of the 
Commission’s policy statement on 307(b) 
Considerations for Standard Broadcast 
Facilities Involving Suburban Com- 
munities, FCC 65-1153, 2 FCC 2d 1901 


. (1965), should be applied here in light of 


the peculiar characteristics of Pittston, 
its relationship to Wilkes-Barre, PAL’s 
ownership of WBAX and its FM pro- 
posal, the PAL service and programing 
record, and other factors which raise the 
same issue as that required in the Com- 
mission’s policy statement. The Broad- 
cast Bureau supports the petition. 

3. In opposition, PAL contends that it 
proposes 15 hours or more a day of sep- 
arate FM programing for Pittston; that 
various illustrative programs are de- 
signed to meet the needs of Pittston and 
other small towns north and northeast 
of Wilkes-Barre; that the four hour or 
less a day which may be duplicated on 
WBAX involves a telephone call-in pro- 
gram; and that its application shows 
that PAL’s programing survey was made 
in the Pittston and other small com- 
munities located north or northeast of 
Wilkes-Barre. PAL further contends that 
although Berwick questions the use of 
some of the WBAX 20 employees to help 
in the operation of its proposed FM sta- 
tion, it overlooks the fact that PAL pro- 


1Channel 276 is assigned to White Haven, 
Pa., and is available for use in either Berwick 
or Pittston pursuant to the “25 mile” provi- 
sions of § 73.203(b) of the rules. 

*The following related pleadings are also 
before the Review Board: (a) Broadcast 


Bureau's comment, filed Jan, 30, 1968; (b) 
opposition, filed Feb. 2, 1968, by P.A.L.; (c) 
supplement to P.A.L.’s opposition, filed Feb. 


5, 1968; and (d) reply to opposition, filed Feb. 
12, 1968, by Berwick. 
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poses a completely separate FM staff of 
seven and to establish news correspond- 
ents on a paid basis throughout the 
Pittston area; and that Berwick admits 
that Commission’s policy statement on 
suburban communities does not apply to 
FM proceedings (citing American Colo- 
nial Broadcasting Corp., 5 FCC 2d 123, 
8 RR 592, (1966) ). Finally, as to the loca- 
tion of its transmitter site, PAL notes 
that Scranton, Pa. (population 11,443 
persons), is located approximately 7 
miles northeast of Pittston. Berwick, in 
reply, contends that the PAL FM pro- 
graming proposals are interchangeable 
with WBAX’s and do not constitute a 
separate and independent service; that 
all of the communities listed by PAL are 
located within an 8-mile radius of 
Wilkes-Barre; and that it has already 
distinguished the particular facts in the 
instant case from the decision in Ameri- 
can Colonial Corp., supra. 

4. The Review Board agrees with PAL’s 
contention that the policy statement, 
supra, does not, on its face, apply to FM 
broadcast proceedings. Moreover, the 
policy set forth therein could not be ap- 
plied, in toto, to FM situations since it 
permits an applicant who fails to over- 
come the presumption to amend to spec- 
ify the larger community as its station 
location if the proposal meets the tech- 
nical requirements for the larger com- 
munity. Such an amendment could not 
be permitted here because Wilkes-Barre 
is not an unlisted community within 25 
miles of White Haven. See § 73.203 of 
the rules. Therefore, the Board would 
not be willing to apply the presumption 
established in the policy statement to an 
FM application. However, this is not to 
say that the public interest considera- 
tions underlying the policy statement are 
not applicable to an FM proceeding. 
Long before the Commission issued this 
document, it had expressed concern with 
applicants who specified a suburban 
community as their station location when 
in fact they realistically proposed an out- 
let for a nearby, larger metropolitan 
community. See, e.g., Charles J. Lan- 
phier, BCC 61-912, 20 RR 282. PAL has 
offered, and the Board perceives, no 
valid reason why this problem should 
be considered in fulfilling the section 
307(b) mandate in AM proceedings, but 
not in FM proceedings. Thus, the objec- 
tives of section 307(b) of the Act would 
be frustrated where an _ applicant, 
whether for an AM or FM station, re- 
ceives a 307(b) preference for providing 
a local outlet for a community it will not 
realistically serve. Therefore, the Board 
is of the opinion that an examination of 
the pleadings to determine whether a 
substantial question has been raised as 
to whether PAL’s proposal would realis- 
tically provide a local outlet for Wilkes- 
Barre, rather than for Pittston, is war- 


* Also see the Commission’s recent action 
in a report and order regarding the amend- 
ment of the table of assignments in § 73.606 
of the rules, FCC 68-232, released Mar. 1, 
1968, wherein the Commission expressed con- 
cern about a television station identifying 
with a small community within a large 
metropolitan area, but not actually serving 
as a local outlet for that community. 
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ranted. In this connection, we note that 
in the American Colonial Broadcasting 
Corp. case, supra, relied on by PAL, the 
Board indicated that the policy state- 
ment does not, on its face, apply to FM 
proceedings; and refused to specify is- 
sues based, in part, on the fact that the 
allegations which formed the bases of 
the request were considered by the Com- 
mission in a different context in the 
designation order. However, that case 
was decided prior to the holding in 
Atlantic Boardcasting Co. (WUST), FCC 
66-1053, 5 FCC 2d 717, wherein the Com- 
mission indicated that the Board could 
consider any matter if it was not “specifi- 
cally considered by [the Commission] in 
the context of the issues requested * * *.” 
We therefore do not believe that the 
American Colonial case is controlling. 

5. The allegations contained in the 
subject petition are sufficient to raise a 
substantial question requiring the en- 
largement of issues. The undisputed alle- 
gations concerning the respective sizes 
of Pittston and Wilkes-Barre; the fact 
that Pittston, as well as other communi- 
ties which PAL is allegedly attempting to 
serve, are located close to and within 
the urbanized area of Wilkes-Barre; and 
the fact that PAL proposes to place a 
3.16 mv/m signal over all the city of 
Wilkes-Barre, are all relevant in this 
regard. In addition, the factual allega- 
tions that PAL owns an AM station in 
Wilkes-Barre; that an AM staff would be 
utilized, at least to some extent, to assist 
in the FM operation; and that there 
would be some duplication are also sig- 
nificant. Finally, an adverse influence is 
clearly raised by the allegation that PAL 
located its transmitter site midway be- 
tween Pittston and Wilkes-Barre in order 
to achieve maximum coverage of the 
Wilkes-Barre area. The fact that Pitts- 
ton is also located close to Scranton does 
not, absent some engineering evidence, 
adequately explain why PAL chose this 
location. Although PAL has shown, in its 
opposition, that it conducted a program 
survey in Pittston and the small com- 
munities located nearby, it has not 
shown that these communities have dis- 
tinct unsatisfied programing needs, 
separate and apart from Wilkes-Barre; 
that it is programing to meet these un- 
satisfied needs; or that it expects to de- 
rive a substantial portion of its revenues 
from these communities.‘ Therefore, we 
do not believe that PAL has, in its oppo- 
sition, overcome the inference raised by 
Berwick’s factual allegations, and an 
evidentiary inquiry is necessary. 

6. Accordingly, it is ordered, That the 
petition to enlarge issues, filed on Jan- 
uary 15, 1968, by Berwick Broadcasting 
Corp. is granted; and that issues in this 
proceeding are enlarged by the addition 
of the following issues: To determine 
whether the proposal of P.A.L. Broad- 


*These factors, as indicated in the policy 
statement, supra, are relevant in determin- 
ing whether an AM applicant is proposing to 
provide a realistic local transmission service. 
While we have not applied the policy state- 
ment presumption, we see no reason why 
these same factors cannot be utilized to 
determine whether an FM applicant is pro- 
posing a realistic local transmission service. 
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casters, Inc., will realistically provide a 
local transmission facility for its speci- 
fied station location or for another larger 
community; and, in light thereof, 
whether the application of P.A.L. Broad- 
casters, Inc., should be considered, for 
purposes of the determination to be made 
herein under section 307(b) of the Com- 
munications Act of 1934, as amended, as 
a proposal for Pittston or for some other 
larger community. 

7. It is further ordered, That the bur- 
den of proceeding with the introduction 
of evidence and the burden of proof un- 
der the issue added herein will be on 
P.A.L. Broadcasters, Inc. 


Adopted: March 11, 1968. 
Released: March 14, 1968. 


FEDEKAL COMMUNICATIONS 
CommMISSION,° 
BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-3306; Filed, Mar. 
8:48 a.m.] 


[SEAL] 


18, 1968; 


[Docket Nos. 18064-18066; FCC 68-258] 


CLEAR VISION TV COMPANY OF 
BESSEMER ET AL. 


Memorandum Opinion and Order 
Instituting Hearing 


In re petitions by Clear Vision TV 
Company of Bessemer, Bessemer, Brigh- 
ton, and Brownville, Ala., Docket No. 
18064, File No. CATV 100-47; Telvue 
Cable Alabama, Inc., unincorporated 
area of Jefferson County south of Bir- 
mingham, Ala., Docket No. 18065, File No. 
CATV 100-238; Jefferson Cablevision 
Corp., Homewood and Irondale, Ala., 
Docket No. 18066, File No. CATV 100-242; 
for authority pursuant to § 74.1107 of 
the rules to operate CATV systems in the 
Birmingham, Ala., television market. 

1. The Commission has before it for 
consideration the above-captioned peti- 
tions which request waiver of the hearing 
requirements of § 74.1107 of the rules to 
permit the importation of distant tele- 
vision signals into various communities 
in the Birmingham television market, 
currently ranked 40th on the basis of a 
total net. weekly circulation of 444,300. 
Channel assignments in the market and 
their status are: 6 (ABC/CBS), *10 
(Educ.), 13 (NBC/CBS), 21 (three ap- 
plications designated for comparative 
hearing), 42 (4SBC/CBS/NBC), *62 
(idle), and 68 (CP, proposing inde- 
pendent operation), Birmingham, Ala.; 
and 17 (idle), 33 (NBC/CBS) and 39 
(idle) , Tuscaloosa, Ala. 

2. Clear Vision TV Company of Besse- 
mer plans to operate in the towns of Bes- 
semer (33,054), Brighton (2,884), and 
Brownville (534), Ala., which are ad- 
jacent communities located about 10 
miles from Birmingham. Telvue Cable 
Alabama, Inc. proposes to serve the un- 
incorporated area of Jefferson County, 


5 Concurring statement of Review Board 
Member Nelson and dissenting statement of 
Board Member Sloane (in which Board Mem- 
ber Pincock joins) filed as part of original 
document. 
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Ala., south of Birmingham. Although the 
exact area in which the system would op- 
erate is not clearly delineated, petitioner 
states that it estimates the population to 
be served at 7,000. Jefferson Cablevision 
Corp. seeks to commence operation in 
Homewood (20,289) and Irondale (3,501), 
Ala., suburban communities adjacent to 
Birmingham. All of these systems would 
carry the local signals of Channels 6 
(ABC/CBS), *10 (Educ.), 13 (NBC/ 
CBS), and 42 (ABC/CBS/NBC), all Bir- 
mingham stations; the distant signal of 
Channel 33 (NBC/CBS), Tuscaloosa, 
Ala.; and other distant signals of network 
stations.’ In support of their requests pe- 
titioners claim that: The systems will aid 
all stations in the market by improving 
reception and elminating the need for set 
conversion or UHF antennas; the exist- 
ing network affiliated stations will be pro- 
tected by the nonduplication provisions 
of the rules; the systems will have a 
minimal effect on market stations; and 
will provide a wider range of attractive 
programing. All state that they will not 
engage in pay-TV operations. Clear 
Vision and Jefferson Cablevision claim, 
also, that they should be afforded waivers 
because considerable time, effort and 
funds were expended by them prior to 
the adoption of the second report and 
order in connection with their proposals. 

3. Taft Broadcasting Co., licensee of 
Channel 6, has filed an opposition to each 
waiver petition. Additionally, Birming- 
ham Television Corp., licensee of Chan- 
nel 42, has filed an opposition to Clear 
Vision’s proposal, and Steel City Broad- 
casting Co., permittee of Channel 68, 
Birmingham, has filed oppositions to Tel- 
vue’s and Jefferson Cablevision’s waiver 
petitions. They claim: The importation 
of distant signals into the heart of the 
market will make independent UHF op- 
eration difficult or impossible; there is no 
shortage of television service in these 
communities; the cumulative effect of 
these proposals will be great; operating 
stations will not be fully protected by 
the program exclusivity provisions of 
§ 74.1103 since they do not have full net- 
work affiliation; and the choice of tele- 
vision services should come from Chan- 
nels 21, 42 and 68, and not from importa- 
tion of signals that meet the needs of dis- 
tant localities. Jefferson Cablevision 
Corp., holder of a franchise for Home- 
wood and Irondale, Ala., filed an opposi- 
tion to Telvue’s waiver petition claiming 
there is a legal question as to whether 
Telvue has the authority to operate its 
system without a franchise, and there- 
fore, its petition is premature and should 


1The following distinct signals are pro- 
posed to be carried: Clear Vision—Channels 2 
(NBC), 5 (CBS), and 11 (ABC), Atlanta, Ga.; 
Channel 12 (NBC), Montgomery, Ala.; Chan- 
nel 11 (ABC/NBC/CBS), Meridien, Miss.; and 
Channel 4 (CBS/NBC), Columbus, Miss.; 
Telvue—Channels 2 (NBC), 5 (CBS), and 11 
(ABC), Atlanta, Ga.; Channels 12 (NBC), and 
20 (CBS), Montgomery, Ala.; and Channels 
19 (ABC), and 31 (ABC/CBS), Huntsville, 
Ala.; Jefferson—Channels 2 (NBC), and 5 
(CBS), Atlanta, Ga.; Channels 3 (CBS/NBC), 
and 9 (ABC/NBC), Columbus, Ga.; and 
Channels 3 (NBC), and 12 (CBS), Chatta- 
nooga, Tenn. 
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be dismissed. Jefferson alsc urges that 
operation of the system through a lease- 
back arrangement with Southern Bell, 
without authorization from the Commis- 
sion, may constitute a violation of section 
214, and, therefore, the petition should, 
in any event, be held in abeyance until 
the section 214 question is answered. 
Petitioner filed a reply stating that no 
franchise is needed for his operation; 
and the section 214 proceeding presently 
pending before the Commission has no 
relevance to its waiver petition. 

4. The proposals to carry the Tusca- 
loosa UHF station will be permitted since 
Tuscaloosa is within the Grade A of 
Birmingham. The remaining waiver re- 
quests will be denied. The possibility of 
supplying additional network services 
has attraction, but we believe the long 
range design of the top-100 market 
rule—the preservation of UHF poten- 
tial—outweighs the immediate attrac- 
tion of a grant of petitioners’ proposals. 
This is especially so where, as here, there 
is active UHF interest and the CATV pro- 
posals would commence operation within 
the very area which new UHF stations 
will have to rely upon most heavily for 
economic support. Cosmos Cablevision 
Corp., 6 FCC 2d 223, 9 RR 2d 255. As to 
Jefferson Cablevision’s challenge to the 
authority of Telvue to operate its sys- 
tem without a franchise, since a hearing 
is necessary to determine the impact of 
the CATV proposals in this market, we 
will also consider simultaneously, as part 
of the cumulative picture, Telvue’s pro- 
posal. The section 214 issue is under con- 
sideration in a separate proceeding 
(Docket 17333) and the issues in that 
proceeding are broad enough to include 
the activities of Telvue and Southern 
Bell. 

Accordingly, it is ordered, That the 
provisions of § 74.1107 of the rules are 
waived in order to permit petitioners to 
carry the Tuscaloosa station. 

It is further ordered, That the remain- 
ing requests for waiver of the hearing 
provisions of § 74.1107 of the rules are 
denied; and pursuant to sections 4(i), 
303, and 307(b) of the Communications 
Act of 1934, as amended, and § 74.1107 of 
the Commission’s rules, a consolidated 
hearing is ordered as to said matters on 
the following issues: 

1. To determine the present and pro- 
posed penetration and extent of CATV 
service in the Birmingham market. 

2. To determine the effects of current 
and proposed CATV service in the Birm- 
ingham market upon existing, proposed 
and potential television broadcast sta- 
tions in the market. 

3. To determine (a) the present policy 
and proposed future plans of petitioners 
with respect to the furnishing of any 
service other than the relay of the sig- 
nals of broadcast stations; (b) the po- 
tential for such services; and (c) the im- 
pact of such services upon television 
broadcast stations in the market. 

4. To determine in light of the above 
whether the proposal is consistent with 
the public interest. 


Clear Vision TV Company of Bessemer, 
Telvue Cable Alabama, Inc., Jefferson 
Cablevision Corp., Taft Broadcasting Co., 


19, 1968 
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Birmingham Television Corp., and Steel 
City Broadcasting Co., are made parties 
to this proceeding and, to participate, 
must comply with the applicable provi- 
sions of § 1.221 of the Commission’s rules. 
The burden of proof is upon the peti- 
tioners. A time and place for the hearing 
will be specified in another order. 


Adopted: March 6, 1968. 
Released: March 13, 1968. 


FEDERAL COMMUNICATIONS 
Comm IssIoON,” 


[SEAL] Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 68-3307; Filed, Mar. 18, 1968; 
8:48 a.m.] 





[Docket No. 18038; FCC 68M-421] 
DALE W. FLEWELLING 
Order Continuing Hearing 


In the matter of revocation of the li- 
cense of Dale W. Flewelling, Docket No. 
18038; for FM Broadcast Station KXRQ, 
Sacramento, Calif. 

Pursuant to a hearing conference on 
March 11, 1968: It is ordered, That there 
will be a further hearing conference in 
this proceeding on April 22, 1968, 9 a.m., 
in the Commission’s offices, Washington, 
DC.; 

It is further ordered, That the hearing 
herein now scheduled for April 16, 1968, 
in Sacramento, Calif., be and the same is 
hereby continued without date. 


Issued: March 11, 1968. 
Released: March 12, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-3308; Filed, Mar. 18, 1968; 
8:48 a.m.] 





[Docket Nos. 17915—17917; FCC 68M-426] 


GRAPHIC PRINTING CO., INC., 
ET AL. 


Order Regarding Extension of 
Procedural Dates 

In re applications. of The Graphic 
Printing Co., Inc., Portland, Ind., Docket 
No. 17915, File No. BPH-5788; Glenn 
West, Portland, Ind., Docket No. 17916, 
File No. BPH-5820; Soundvision Broad- 
casting, Inc., Portland, Ind., Docket No. 
17917, File No. BPH-5899; for construc- 
tion permits. 

The Hearing Examiner having under 
consideration a letter request filed on 
March 11, 1968, by counsel for the 
Graphic Printing Co., Inc., asking for a 
l-month extension of scheduled proce- 
dural dates in view of imminent submis- 


? Commissioners Hyde, Chairman; and Lee 
absent; concurring and dissenting statement 
of Commissioner Bartley filed as part of 
original document; Commissioners Cox and 
Johnson concurring in the result except that 
portion which authorizes carriage of the 
Tuscaloosa station; Commissioner Loevinger 
concurring in the result. 
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sion of a joint request for approval of an 
agreement between parties for dismissal 
of the Graphic application; 

It appearing, that counsel for the other 
parties have informally consented to the 
requested extension of procedural dates, 
and that “good cause” is shown for the 
postponement in dates which could result 
in an earlier resolution of the proceeding: 

Accordingly, it is ordered, That the let- 
ter request for a 1-month extension of 
procedural dates filed March 11, 1968 by 
counsel for the Graphic Printing Co., 
Inc., is granted, and the pertinent dates 
are extended as follows: 


Procedure From To 
4 





Mar. 12 | Apr. 12 


Exchange of Proposed Exhibits_.-- 
j Mar. 19 Apr. 19 


Notifications re Lay Witnesses__--.-- 
Notification re Engineering | 
I inicdenciatnecccnmgents | Mar. 22 Apr. 22 

! 





It is further ordered, On the Hearing 
Examiner’s own motion, that the hearing 
heretofore scheduled for March 26 is 
postponed to May 14, 1968, at 10 a.m., 
in the offices of the Commission, Wash- 
ington, D.C. 

Issued: March 12, 1968. 

Released: March 12, 1968. 


FEDERAL COMMUNICATIONS 


COMMISSION, 
[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-3310; Filed, Mar. 18, 1968; 
8:48 a.m.] 





[Docket Nos. 17778, 17779; FCC 68M-422] 


GRAYSON TELEVISION CO., INC., 
AND HERCULES BROADCASTING 
co. 


Order Continuing Hearing 


In re applications of Crayson Televi- 
sion Co., Inc., Sacramento, Calif., Docket 
No. 17778, File No. BPCT-3698; Hercules 
Broadcasting Co., Sacramento, Calif., 
Docket No. 17779, File No. BPCT-3812; 
for construction permit for new television 
broadcast station (Channel 15). 

Pursuant to a hearing conference on 
March 11, 1968: It is ordered, That there 
will be a further hearing conference in 
this matter on April 22, 1968, 9 a.m., in 
the Commission’s offices, Washington, 
DC.; 

It is further ordered, That the hearing 
now scheduled for March 19, 1968, in 
Washington, D.C., is cancelled, and the 
hearing scheduled for April 16, 1968, in 
Sacramento, Calif., be and the same is 
hereby continued without date. 

Issued: March 11, 1968. 

Released: March 12, 1968. 


FEDERAL COMMUNICATIONS 


COMMISSION, 
[SEAL] Ben F. WapPLE, 
Secretary. 
[F.R. Doc. 68-3309; Filed, Mar. 18, 1968; 
8:48 a.m.] 





19, 1968 





4705 


[Docket Nos. 17624, 17625; FCC 68M-408] 


FRED KAYSBIER AND SIERRA BLANCA 
BROADCASTING CO. (KRRR) 


Order Scheduling Hearing 


In re applications of Fred Kaysbier, 
Alamogordo, N. Mex., Docket No. 17624, 
File No. BP-16965; Edward D. Hyman, 
trading as Sierra Blanca Broadcasting 
Co. (KRRR), Ruidoso, N. Mex., Docket 
No. 17625, File No. BP-17487; for con- 
struction permits: 

It is ordered, That H. Gifford Irion 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the hear- 
ings therein shall be convened on June 4, 
1968, at 10 a.m.; and that a prehearing 
conference shall be held on April 30, 1968, 
commencing at 10 a.m.: And it is further 
ordered, That all proceedings shall take 
place in the offices of the Commission, 
Washington, D.C. 


Issued: March 6, 1968. 
Released: March 13, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-3311; Filed, Mar. 18, 1968; 
8:48 a.m.] 





[Docket Nos. 18046, 18047; FCC 68M-427] 


KFPW BROADCASTING CO. AND 
BROADCASTERS UNLIMITED 


Order Scheduling Hearing 


In re applications of George T. Hern- 
reich trading as KFPW Broadcasting 
Co., Fort Smith, Ark., Docket No. 18046, 
File No. BPCT-3937; Cleve L. Cotner, 
Mike Meyer, Carle Robbins, Ernest S. 
Stephens, and Gilbert Forsgren doing 
business as Broadcasters Unlimited, Fort 
Smith, Ark., Docket No. 18047, File No. 
BPCT-3963; for construction permit for 
new television broadcast station (Chan- 
nel 24): 

It is ordered, That Forest L. McClen- 
ning shall serve as Presiding Officer in 
the above-entitled proceeding; that the 
hearings therein shall be convened on 
May 27, 1968, at 10 a.m.; and that a pre- 
hearing conference shall be held on April 
30, 1968, commencing at 10 a.m.: And, it 
is further ordered, That all proceedings 
shall take place in the offices of the Com- 
mission, Washington, D.C. 


Issued: March 6, 1968. 
Released: March 13, 1968. 
FEDERAL COMMUNICATIONS 


. CoMMISSION, 
[SEAL] Ben F. WAPLE, 
Secretary. 
[F.R. Doc, 68-3312; Filed, Mar. 18, 1968; 
8:48 a.m.] 





[Docket No. 17899, etc.; FCC 68M-420] 


RISNER BROADCASTING, INC., AND 
LEE MACE 


Order Scheduling Prehearing 
Conference 


In re applications of Risner Broad- 
casting, Inc., Lebanon, Mo., Docket No. 
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17899, File No. BPH-5207; Risner Broad- 
casting, Inc., Lebanon, Mo., Docket No. 
18043, File No. BP-17031; Lee Mace, 
Bagnell, Mo., Docket No. 18044, File No. 
BP-17122; for construction permits. 

In light of the Commission’s order re- 
leased March 8, 1968 (FCC 68-223), 
designating the Risner FM and AM ap- 
plications and the Mace AM application 
for consolidated hearing: It is ordered, 
That the procedural] schedule, including 
the hearing date of April 30, 1968, set in 
the Risner FM matter (FCC 68M-285), 
is canceled; and that a prehearing con- 
ference is scheduled for April 11, 1968, 
at 9a.m. 


Issued: March 11, 1968. 
Released: March 13, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
BEN F. WAPLE, 
Secretary. 


[F.R. Doc. 68-3313; Filed, Mar. 
8:48 a.m.] 


[SEAL] 


18, 1968; 


[Docket Nos. 18061, 18062; FCC 68-245] 


WRIS, INC., AND ROANOKE-VINTON 
RADIO, INC. 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of WRIS, Inc., 
Salem, Va.,-Docket No. 18061, File No. 
BPH-6069, Requests: 93.5 mcs, No. 228; 
3 kw: 83 feet; Roanoke-Vinton Radio, 
Inc., Vinton, Va., Docket No. 18062, File 
No. BPH-6079, Requests: 93.5 mcs, No. 
228; 2.89 kw; 99 feet; for construction 
permits. 

1. The Commission has under consid- 
eration the above-captioned and de- 
scribed applications which are mutually 
exclusive in that operation by the ap- 
plicants as proposed would result in 
mutually destructive interference. 

2. The respective proposals are for dif- 
ferent communities. Consequently, it will 
be necessary to determine pursuant to 
section 307(b) of the Communications 
Act of 1934, as amended, which of the 
proposals would better provide a fair, ef- 
ficient and equitable distribution of radio 
service. 

3. WRIS, Inc., proposes duplication of 
the daytime programing of its com- 
panion AM station while Roanoke- 
Vinton proposes independent operation. 
Therefore, evidence regarding program 
duplication will be admissible under the 
contingent comparative issue. When du- 
plicated programing is proposed, the 
showing permitted under the standard 
comparative issue will be limited to evi- 
dence concerning the benefits to be 
derived from the proposed duplication, 
and a full comparison of the applicants’ 
program proposals will not be permitted 
in the absence of a specific programing 
inquiry—Jones T. Sudbury 8 FCC 2d 360, 
FCC 67-614, (1967). 

4. According to its application, Roa- 
noke-Vinton Radio would require $34,450 
to construct and operate for 1 year with- 
out revenue, and it shows a total of 


FEDERAL 
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$39,000 available to cover these costs. 
Nevertheless, a question about its finan- 
cial ability exists because Roanoke-Vin- 
ton Radio has not shown that the $16,000 
specified for first-year operation would 
be sufficient to cover operation of its pro- 
posed FM station with independent pro- 
graming. Accordingly, it will be necessary 
to determine the amount required for 
first-year operation and whether Roa- 
noke-Vinton has funds available to cover 
any additional amount shown to be re- 
quired. 

5. Except as indicated below, each of 
the applicants is qualified to construct 
and operate as proposed. However, be- 
cause of their mutual exclusivity, the 
Commission is unable to make a statu- 
tory finding that a grant of the subject 
applications would serve the public in- 
terest, convenience, and necessity, and is 
of the opinion that they must be desig- 
nated for hearing in a consolidated pro- 
ceeding on the issues set forth below. 

6. It is ordered, That, pursuant to sec- 
tion 309(e) of the Communications Act 
of 1934, as amended, the applications 
are designated for hearing in a consoli- 
dated proceeding, at a time and place to 
be specified in a subsequent order, upon 
the following issues: 

1. To determine the amount reason- 
ably required by Roanoke-Vinton Radio 
for first-year operating costs and in light 
of this amount, whether it has sufficient 
funds available to finance construction 
and first-year operation and thus demon- 
strate its financial qualifications. 

2. To determine the areas and popu- 
lations which would receive FM service 
of 1 mv/m or greater intensity from the 
respective propsals and the availability 
of other FM services of 1 mv/m or greater 
intensity in such areas. 

3. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the proposals 
would better provide a fair, efficient, and 
equitable distribution of radio service. 

4. To determine, in the event it is con- 
cluded that a choice between applica- 
tions should not be based solely on con- 
siderations relating to section 307(b), 
which of the proposals would better serve 
the public interest. 

5. To determine, in the light of the evi- 
dence adduced pursuant to the forego- 
ing issues which, if either, of the applica- 
tions should be granted. 

7. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants, pursuant to § 1.221 
(c) of the Commission’s rules, in person 
or by attorney, shall, within twenty (20) 
days of the mailing of this order, file 
with the Commission in triplicate, a writ- 
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues speci- 
fied in this order. 


8. It is further ordered, That the ap- 
plicants herein shall, pursuant to sec- 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and § 1.594 of 
the Commission’s rules, give notice of the 
hearing, either individually or, if feas- 
ible and consistent with the rules, jointly, 
within the time and in the manner pre- 
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scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 


Adopted: March 6, 1968. 
Released: March 13, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,’* 
BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-3314; Filed, Mar. 18, 
8:48 a.m.] 


[SEAL] 


1968; 


[Docket Nos. 18061, 18062; FCC 68M-441 } 


WRIS, INC., AND ROANOKE-VINTON 
RADIO, INC. 


Order Scheduling Hearing 


In re applications of WRIS, Inc., 
Salem, Va., Docket No. 18061, File No. 
BPH-6069; Roanoke-Vinton Radio, Inc., 
Vinton, Va., Docket No. 18062, File No. 
BPH-6079; for construction permits: 

It is ordered, That H. Gifford Irion 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the 
hearings therein shall be convened on 
May 31, 1968, at 10 a.m.; and that a pre- 
hearing conference shall be held on 
April 29, 1968, commencing at 9 a.m.: 
And, it is further ordered, That all pro- 
ceedings shall take place in the offices 
of the Commission, Washington, D.C. 


Issued: March 13, 1968. 
Released: March 14, 1968. 


FEDERAL COMMUNICATIONS 
CommIssIon, 
Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 68-3315; Filed, Mar. 18, 
8:48 a.m.] 


[SEAL] 


1968; 


[Docket Nos. 18048, 18049; FCC 68M-438] 
WSTE-TV, INC. (WSTE) 
Order Scheduling Hearing 


In re applications of WSTE-TV, Inc. 
WSTE), Fajardo, P.R.; Docket No. 
18048, File No. BMPCT-5777, for exten- 
sion of time within which to construct; 
and Docket No. 18049, File No. BMPCT- 
6029, for modification of construction 
permit (Channel 13) : 

It is ordered, That Chester F. Naumo- 
wicz, Jr., shall serve as Presiding Officer 
in the above-entitled proceeding; that 
the hearings therein shall be convened 
on June 3, 1968, at 10 a.m.; and that a 
prehearing conference shall be held on 
April 29, 1968, commencing at 10 a.m.: 
And, it is further ordered, That all pro- 
ceedings shall take place in the offices 
of the Commission, Washington, D.C. 


Issued: March 6, 1968. 
Released: March 14, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WAPLE, 
Secretary. 


[F.R. Doc. 68-3316; Filed, Mar. 18, 1968: 
8:48 a.m.] 


[SEAL] 


1Chairman Hyde absent. 


19, 1968 









FEDERAL MARITIME COMMISSION 


AMERICAN PRESIDENT LINES AND 
CHINA NAVIGATION CO., LTD. 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the fol- 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the FEDERAL REGISTER. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 


Mr. D. J. Morris, Manager, Rates and Confer- 






























ferences, American President Lines, 601 
California Street, San Francisco, Calif. 
94108. 







Agreement No. 9591-2, between Ameri- 
can President Lines and China Naviga- 
tion Co., Ltd., modifies the basic trans- 
shipment agreement between the parties 
by changing the division of the through 
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revenue to 21/54ths to the originating 
carrier and 33/54ths to the delivering 
carrier. 


Dated: March 15, 1968. 


By order of the Federal Maritime 
Commission. 
Tuomas LIsI, 
Secretary. 


[F.R. Doc. 68-3317; Filed, Mar. 18, 1968; 
8:49 a.m.] 





LYKES BROS. STEAMSHIP CO., INC., 
AND CHINA NAVIGATION CO., 
LTD. 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the fol- 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
US.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer- 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com- 
mission, Washington, D.C. 20573, with- 
in 20 days after publication of this notice 
in the FEDERAL REGISTER. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in- 
dicated hereinafter) and the comments 
should indicate that this has been done. 
Notice of agreement filed for approval 
by: 





4707 


Mr. A. E. Gilman, Lykes Bros. Steamship Co., 
Inc., 821 Gravier Street, New Orleans, La. 
70112. 


Agreement No. 9589-1 between Lykes 
Bros. Steamship Co., Inc. (Lykes), and 
China Navigation Co., Ltd. (CNC), mod- 
ifies the basic transshipment agreement 
between the parties by changing the 
apportionment of the through rates from 
5/12ths for CNC and 7/12ths for Lykes to 
21/54ths for CNC and 33/54ths for Lykes. 
The agreement also eliminates the guar- 
anteed minimum proportions of $25 to 
CNC and $35 to Lykes. 


Dated: March 15, 1968. 


By order of the Federal Maritime 
Commission. 
THomas LIsI, 
: Secretary. 
[F.R. Doc. 68-3318; Filed, Mar. 18, 1968; 


8:49 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. RI68-493 etc. ] 
MOBIL OIL CORP. ET AL. 


Order Accepting Contract Amend- 
ment, Providing for Hearings on 
and Suspension of Proposed 
Changes in Rates * 


Marcu 8, 1968. 
The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris- 
diction of the Commission. The proposed 
changes, which constitute increased rates 

and charges, are designated as follows: 


1 Does not consolidate for hearing or dis- 
pose of the several matters herein. 





Rate | Supple- 
sched- ment 
ule No. 

No. 


Docket Respondent 
No. 













66 
66 





Mobil Oil Corp., Post 
Office Box 2444, 
Houston, Tex. 77001. 
Attn: H. H. Beeson, 


Esq. 

Leach Brothers, Inc., 
135 South La Salle 
8t., Chicago, Ill. 
60603. 

Forest Oil Corp., 1300 
National Bank of 


RI68-493 - - 325 







RI68-494 . - B3 








RI68-495. . 15 
15 
Commerce Bldg., San 
Antonio, Tex. 78205. 

Attn: C. R. Eyster, 

Esq. 





-— ee corre CF 


wo 
& 
se 
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R1¢s-496. .| Humble Of] & Refining 209 
Co., Post Office Box | 
2180, Houston, Tex. 

77001. | 

285 | 6 | 





286 6 


po ee 












See footnotes at end of table, 








Effective Cents per Mcf Rate in 
Amount| Date date Date effect sub- 
Purchaser and producing of filing unless sus- ject to 
area annual | tendered sus- pended Rate in Proposed refund in 
increase pended until effect increased rate | Docket 
| Nos. 
United Gas Pipe Line Co. |_.._.._-.- |} 2 7-€8/33-9-€8| (Ae |_..------. tL. ssaaeseea 
(Eugene Island Area, $34,677 | 2- 7-68 | 33-968 cepted) | £79. 5472 $5616.75 
Offshore Louisiana). 8- 9468 
United Gas Pipe Line Co. $11, 522 2-12-68 | 3-31-68 | 831-68 | *% 14.1792 6 0 11 18, 28 
(North Ward Field, 
Jackson County, Tex.) 
(RR. District No. 2). 
Colorado Interstate Gas 4 395 2-15-68 | 3-17-48 | 8-17-68 | “14.5 Mi 4 1515.5 
Co. (Patrick Draw Area, 6 901 2-15-68 | *3-17-68 | 817-68 | “16.0 i 5 6 17.0 
Sweetwater County, | | 
Wyo.). | | RI63-184. 
| i 
} } | 
piiaiicliAin sic camtnteanpieleiiaae 4 578 | 2-15-68 | *3-17-€8 | 8-17-68| “14.5 mM 15.5 
1,321 | 2-15-68 | *3-17-68 8-17-68 16.0 } 46%17.0 | RI63-185. 
Arkansas Louisiana Gas (”) 2-15-48 |*4- 1-48 | & 1-8) #13.0 } $i 151814 01556 | RI68-2. 
Co. (Chickasha Field, } | | 
Grady County, Okla.) | 
(Oklahoma “ Other” | | | 
Area). | | | 
Arkansas Louisiana Gas 501 | 2-15-68 | *4 1-8 o 1-68 $13.0 $11 18 14.01556 | RI68-2. 
Co. (Northwest Beaver } } } 
Pool, Grady County, | | | | i 
Okla.) (Oklahoma | | 
“Other” Area). | } 
Aiheume Louisi - . Ges @) 2-15-68 | *4- 1-8 | 9 1-68 | $4 13.01556 | $4 14.01556 | RIGS-2. 
Co. (Richland Pool, | i } } | 
Stephens County, Okla.) | 
(Oklahoma “ Other” | | 
Area). i | 1 | 
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Rate 
sched- 


Supple- 
ment 
ule No. 
No. 


Respondent 


Ashland Oil & Refining 
Co., Post Office Box 


RI68-497 _ - 


18695, Oklahoma 
| 


City, Okla. 73118. 


Langford Drilling Co., 
906 City National 
Bldg., Wichita Falls, 
Tex. 76301. 

The Stevens County 
Oil & Gas Co., Suite 
B-LL Colorado 
Derby Bldg. 
Wichita, Kans. 67202. 


2 Contract dated Nov. 1, 1967, provides, among other things, for cancellation of 
the basic contract dated Feb. 8, 1951, as amended, and for a new pricing schedule 


which is the basis for the rate proposed herein. 


The stated effective date is the first day after expiration of the statutory notice 


4 Renegotiated rate increase. 
§ Pressure base is 15.025 p.s.i.a. 
€ Subject to a downward B.t.u. adjustment. 


1 
1 
7 Settlement rate as approved by Commission order issued May 5, 1964, as amended, 1 
in Docket Nos. G-12193 et al. Moratorium on filing rate increases expired on Jan. 1, ! 


1967. 
* Based on latest Form 2 on file. 


* The stated effective date is the effective date requested by Respondent. 


10 Redetermined rate increase. 
li Pressure base is 14.65 p.s.i.a. , 


Mobil Oil Corp. (Mobil) requests that 
its proposed rate increase be permitted 
to become effective as of March 7, 1968. 
Langford Drilling Co. (Langford) re- 
quests a retroactive effective date of July 
1, 1963, for its proposed rate increase. 
Good cause has not been shown for waiv- 
ing the 30-day notice requirement pro- 
vided in section 4(d) of the Natural Gas 
Act to permit earlier effective dates for 
Mobil and Langford’s rate filings and 
such requests are denied. 

Humble Oil & Refining Co. (Humble) 
requests that should the Commission sus- 
pend its rate filings that the suspension 
periods be shortened to 1 day. Good cause 
has not been shown for granting Hum- 
ble’s request for limiting to 1 day the 
suspension periods with respect to its 
rate filings and such request is denied. 

Concurrently with the filing of its rate 
increase, Mobil submitted a contract 
amendment dated November 1, 1967, des- 
ignated as Supplement No. 25 to Mobil’s 
FPC Gas Rate Schedule No. 66, which 
provides for its proposed rate increase. 
We believe that it would be in the public 
interest to accept for filing Mobil’s pro- 
posed contract amendment to become ef- 
fective as of March 9, 1968, the expiration 
date of the statutory notice, but not the 
proposed rate contained therein which 
is suspended as hereinafter ordered. 

All of the producers’ proposed in- 
creased rates and charges exceed the ap- 
plicable area price levels for increased 
rates as set forth in the Commission’s 
statement of general policy No. 61-1, as 
amended (18 CFR 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

(1) Good cause has been shown for ac- 
cepting for filing Mobil’s contract amend- 
ment dated November 1, 1967, designated 
as Supplement No. 25 to Mobil’s FPC 
Gas Rate Schedule No. 66, and for per- 


FEDERAL 


NOTICES 


Date 
filing 
| tendered | 


Amount 
Purchaser and producing | of 
area annual 
increase 


date 


sus- 


| unless | 


| pended 


Effective | 


| Cents per Mef Rate in 
__| effect sub- 
ject to 
refund in 
Docket 
Nos. 


Date 
sus- | 
| pended | 
until 
| 


Rate in 


Proposed 
effect 


increased rate 





Arkansas Louisiana Gas 
Co. (Star and Southwest 
Lacy Fields, Kingfisher 
County, Okla.) 
(Oklahoma “Other” 
Area). 

Lone Star Gas Co. 
(Grayson County, Tex.) 
(RR. District No. 9). 


- 9-68 


Panhandle Eastern Pipe 
Line Co. (Panoma- 
Council Grove Field, 
Seward, Morton and 
Stevens Counties, Kans.). 


2-14-68 | 94 


12 Initial service rate. 


12-68 | * 3-14-68 | 8-14-68 


33-11-68 


1-68 


019 17, 815 


115 17, 815 RI67-39. 


8-11-68 


9- 1-68 


5 Includes Agreement dated Feb. 1, 1968, providing for a redetermined rate for the 
5-year period commencing Mar. 31, 1968. 
4 Applicable to gas-well gas only. 
1s Periodic rate increase. 
® Applicable to casinghead gas only. 
’ No current deliveries. 
’ Includes 0.01556-cent tax reimbursement. 
’ Filing from initial certificated rate to first set periodic plus tax reimbursement. 


» Applicable to acreage recently added to Respondent’s rate schedule by Com 


mission order dated Feb. 6, 1968. 
21 Favored-nation rate increase. 


2 Applicable only to gas produced from below the base of the Chase Group and 
above the top of the Morrowan Series. 


mitting such supplement to become ef- 
fective as of March 9, 1968, the date of 
expiration of the statutory notice. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce- 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
hearings concerning the lawfulness of the 
proposed changes, and that the above- 
designated rate supplements be sus- 
pended and the use thereof deferred as 
hereinafter ordered (except for the sup- 
plement set forth in paragraph (1) 
above). 

The Commission orders: 


(A) Mobil’s contract amendment 
dated November 1, 1967, designated as 
Supplement No. 25 to Mobil’s FPC Gas 
Rate Schedule No. 66, is accepted for 
filing and permitted to become effective 
on March 9, 1968, the expiration date of 
the statutory notice. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be 
held upon dates to be fixed by notices 
from the Secretary concerning the law- 
fulness of the proposed increased rates 
and charges contained in the above- 
designated rate supplements (except the 
supplement set forth in paragraph (A) 
above). 

(C) Pending hearings and decisions 
thereon, the above-designated rate sup- 
plements are hereby suspended and the 
use thereof deferred until the date indi- 
cated in the above “Date Suspended 
Until” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act. 


(D) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis- 
posed of or until the periods of suspen- 
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sion have expired, unless otherwise or- 
dered by the Commission. 

(E) Notices of intervention or petitions 
to intervene may be filed with the Fed- 
eral Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before April 24, 1968. 


By the Commission. 


[SEAL] GorRDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-3259; Filed, Mar. 18, 1968; 
8:45 a.m.] 


[Docket No. G-10158 etc.] 
FRED W. SHIELD ET AL. 


Notice of Applications for Certificates, 
Abandonment of Service and Peti- 
tions To Amend Certificates * 


MakrcH 12, 1968. 


Take notice that each of the Appli- 
cants listed herein has filed an applica- 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service heretofore au- 
thorized as described herein, all as more 
fully described in the respective applica- 
tions and amendments which are on file 
with the Commission and open to public 
inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) on or before 
April 4, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 


1This notice does not provide for con- 
solidation for hearing of the several matters 
covered herein, nor should it be so construed. 


19, 1968 
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4710 


Docket No. 
and 


Applicant 
date filed 


| 
CI68~1058. ------| 
A 2-29-68 


CI68-1059 
A 2-28-68 


CI68-1060 
A 2-28-68 


Sinclair Oil & Gas Co 


i 
| Foster Petroleum Corp., 
Post Office Box 729, 


| Flag Oil Corp. of Dela- 
ware, Post Office Box 


| Sesco Production Co. 
(Operator) et al., Post 
Office Box 6102, Long- 
view, Tex. 75601. 

Cayman Corp., Post 
Office Box 2099, Palso 


CI68-1063 
A3+68 


| 90274. 
| Conservation Oil & Gas 
Co., Parkersburg Na- 
— Bank, 

, Parkersburg, 
Ww Vs a. 26101. 

| McNeill Oil & Gas Co., 
c/o Mr. Clifford 
McCray, agent, 
Smithville, W. Va. 
26178. 

Warren L. Taylor et al., 
c/o James J. Caron, 
agent, 6415 West 84th 
Pl., Los Angeles, 
Calif. 90052. 

| Knapp Oil & Gas Co., 

c/o W. H. Mossor, 

agent, Box 204, 


CI68-1064 
B3-+68 


CI68-1065_...---| 
B3+-68 


CI68-1066. 
B3+68 


CI68-1067 
B34 


Bartlesville, Okla. 74003. 
d 


23, Midland, Tex. 79701. | 
| Lone Star Gas Co., 





Colorado 


Verdes Peninsula, Calif. | 


514 Market 


NOTICES 


Purchaser, field, and location 


Transcontinental Gas Pipe Line Corp 


Block 159 of Block 169 Field, Ship Shoal | 


Area, Offshore La. 


| 
| 


Panhandle Eastern Pipe Line Co., South | | 
Peek Field, Roger Mills County, Okla. | 


i casas igi sea naiapeaeps Dialgane niin age | 


Michigan Wisconsin Pipe Line Co., 
verne Field, Ellis County, Okla. 


(Travis Peak) 
Tex. 


Interstate Gas Co., 
Raneh, Meade County, Kans. 


| Consolidated Gas Supply Corp., De Kalb 


District, Gilmer County, W. Va 


Consolidated Gas Supply Corp., 


amd Union Districts, Ritchie County, 
WV. Va. 


Consolidated Gas Supply Corp., 
ilton and Beaver Districts, 
County, W. Va. 


Nicholas 


ra 


Consolidated Gas oy Corp., New 
Milton District, dridge County, 
W.Va. 


Murphy | 


Ham- | 


| 


Northeast Henderson | 
Field, Rusk County, | 


| 
Adams | 


Price per Mcf 


20.5 
2 15.0 


215.0 
818.31 


15.0 


Uneconomical 


Uneconomical 


Uneconomical | 


Uneconomical 


Pres- 
sure 
base 


15. 025 


14. 65 


Harrisville, W. Va. 
26362. 

Smith Drilling Contrac- 
tors, Inc. et al., Rural 
Delivery no. 1, Box 66, 
Chester, W. Va. 26034. 

Neal Rudder et al., Box 
126, Belpre, Ohio 45714. 

Maynard Buck et al., 
318 Lincoln Ave., 
Cadiz, Ohio 43907. 

Union Oil Co. of 
California (Operator) 
et al., Union Oil 
Center, Los Angeles, 
Calif. 90017. 

Gail Nutter et al. 
(successor to Ervin 
Stump et al.), Grants- 
ville, W. Va. 26147. 

| Sinclair Oil & Gas Co 


District, 


District, 


County, 


(G-8: 204) 
F 2-26-68 


CI68-1073 
B 2-23-68 


District, 





| Arkansas 
Field, H 








Consolidated Gas Supply Corp., 
Consolidated Gas Sup 
United Fuel Gas Co. , acreage in Sea ha 


Michigan Wisconsin Pipe Line Co., Creole 
Field, West Cameron Area, Offshore 
Louisiana. 


Consolidated Gas Supply Corp., 


Meade | Uneconomical |. 


Tyler County, W. Va. 


Uneconomical | 
27.5 





pply egg —— 
Doddridge County, 

15. 325 
W.Va. 


21. 25 15. 025 


Sherman 


Calhoun County, W - Va. 





Louisiana Gas Co., Waskom 
arrison County, Tex. 


1 Purchaser does not have a low-pressure system servicing the area of production. 

2 Cover letter dated Jan. 30, 1968, states Applicant agrees to accept authorization for additional acreage containing 
conditions similar to those imposed by Opinion No. 468, as modified by Opinion No. 468-A. 

3 Rate in effect subject to refund in Docket No. RI65-351. 


4 Includes 1.75-cent tax reimbursement. 
5 Deletes 205 acre tract (S. E. Smith Lease). 


6 Adds acreage acquired from Marion Corp. and Bailie W. Vinson. Subject acreage was previously acquired by 


Marion Corp. from Mobil Oil Corp., 


Docket No. C1I63-1300 


7 Price currently being collected subject to refund in Docket No. RI66-349. 
§ Gas has never been delivered from subject leases and leases have terminated. 
§ Includes 2.55 cents upward B.t.u. adjustment. Subject to upward and downward B.t.u. adjustment. 


% Subject to upward and downward B.t.u. adjustment. 
11 Gas is no longer being sold in interstate commerce. 


“2 Applicant states its willingness to accept certificate conditioned at 15 cents per Mef, plus proportional B.t.u. 


adjustment. 
33 Includes 1.31 cents upward B.t.u. adjustment. 


[F.R. Doc. 68-3257; Filed, 


[Project No. 2102] 


WARRIOR RIVER ELECTRIC COOP- 
ERATIVE ASSOCIATION 


Notice of Application for Surrender of 
License for Unconstructed Project 


Markco 13, 1968. 

Public notice is hereby given that ap- 
plication for surrender of license has 
been filed under the Federal Power Act 
(16 U.S.C. 791a-825r) by Warrior River 
Electric Cooperative Association (cor- 
respondence to: L. Gordon Turner, Man- 
ager, Warrior River Electric Cooperative 
Association, 209 Building Six, Office Park 


Circle, Birmingham, Ala. 35223) for un- 


FEDERAL 


Mar. 18, 1968; 8:45 a.m.] 


constructed Project No. 2102, to be lo- 
cated on Locust Fork of Black Warrior 
River, Blount County, Ala., in the vicinity 
of Oneonta. 

The proposed project would have con- 
sisted of two developments, each com- 
promised of a dam, storage reservoir, 
powerhouse, and appurtenant facilities. 

A license was issued for the proposed 
project for a period of 50 years, effective 
as of June 1, 1955. According to the appli- 
cation, the licensee has been unable to 
proceed with actual construction of the 
project. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 


cordance with the rules of practice and 
procedure of the Commission (18 CFR 
1.8 or 1.10). The last day upon which 
protests or petitions may be filed is May 
1, 1968. The application is on file with the 
Commission for public inspection. 


Gorpon M. Grant, 
Secretary. 


[F.R. Doc. 68-3265; Filed, Mar. 18, 1968; 
8:45 a.m.] 


FEDERAL RESERVE SYSTEM 


CENTRAL BANKING SYSTEM, INC. 


Order Approving Application Under 
Bank Holding Company Act 


In the matter of the application of 
Central Banking System, Inc., Oakland, 
Calif., for approval of action to become 
a bank holding company through the 
acquisition of 80 percent or more of the 
voting shares of Central Valley National 
Bank, Oakland, Calif., and the First Na- 
tional Bank of Fresno, Fresno, Calif. 

There has come before the Board of 
Governors, pursuant to section 3(a) (1) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(1)) and § 222.- 
4(a) (1) of Federal Reserve Regulation Y 
(12 CFR 222.4(a) (1)), an application by 
Central Banking System, Inc., Oakland, 
Calif., for the Board’s prior approval of 
action to become a bank holding com- 
pany through the acquisition of 80 per- 
cent or more of the voting shares of Cen- 
tral Valley National Bank, Oakland, 
Calif., and the First National Bank of 
Fresno, Fresno, Calif. 

As required by section 3(b) of the Act, 
the Board notified the Comptroller of the 
Currency of receipt of the application 
and requested his views and recommen- 
dation. The Comptroller recommended 
approval of the application. 

Notice of receipt of the application 
was published in the FepEeraL REGISTER on 
September 26, 1967 (32 F.R. 13468), 
which provided an opportunity for inter- 
ested persons to submit comments and 
views with respect to the proposed ac- 
quisition. A copy of the application was 
forwarded to the U.S. Department of 
Justice for its consideration. Time for 
filing comments and views has expired 
and all those received have been consid- 
ered by the Board. 

It is hereby ordered, For the reasons 
set forth in the Board’s Statement’ of 
this date, that said application be and 
hereby is approved, provided that the ac- 
quisition so approved shall not be con- 
summated (a) before the thirtieth calen- 
dar day following the date of this order 
or (b) later than 3 months after the date 
of this order unless such period is ex- 
tended for good cause by the Board or 
by the Federal Reserve Bank of San 
Francisco pursuant to delegated au- 
thority. 


1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal Re- 
serve Bank of San Francisco. 
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Dated at Washington, D.C., this 1lth 
day of March 1968. 


By order of the Board of Governors.’ 


[SEAL] ROBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-3266; Filed, Mar. 18, 1968; 
8:45 a.m.] 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 


COTTON TEXTILES AND COTTON 
TEXTILE PRODUCTS PRODUCED OR 
MANUFACTURED IN MEXICO 


Entry and Withdrawal From Ware- 
house for Consumption 


MarcuH 18, 1968. 

On June 2, 1967, the U.S. Government, 
in furtherance of the objectives of, and 
under the terms of, the Long-Term 
Arrangement Regarding International 
Trade in Cotton Textiles done at Geneva 
on February 9, 1962, concluded a compre- 
hensive bilateral cotton textile agree- 
ment with the Government of Mexico 
concerning exports of cotton textiles and 
cotton textile products from Mexico to 
the United States. The agreement pro- 
vides annual limitations on exports of 
all cotton textiles and cotton textile prod- 
ucts from Mexico to the United States for 
the successive 12-month periods begin- 
ning May 1, 1967, and extending through 
April 30, 1971. 

Entries into the United States for con- 
sumption and withdrawals from ware- 
house for consumption of cotton textile 
products in Categories 28 through 64, 
produced or manufactured in Mexico and 
exported to the United States from 
Mexico on or after May 1, 1967, have ex- 
ceeded the Group limit provided for in 
the agreement. Consultations with the 
Government of Mexico concerning these 
exports are now in progress. A subject of 
such consultations will be provision for 
the entry of goods affected by the direc- 
tive published below. 

Accordingly, there is published below a 
letter of March 15, 1968, from the Chair- 
man of the President’s Cabinet Textile 
Advisory Committee to the Commissioner 
of Customs, directing that as soon as 
possible after March 14, 1968, and until 
further notice entry into the United 
States for consumption and withdrawal 
from warehouse for consumption of cot- 
ton textile products in Categories 28 
through 64, produced or manufactured in 
Mexico and exported to the United States 
from Mexico during the period beginning 
May 1, 1967, and extending through 
April 30, 1968, be prohibited, subject to 
arrangements between the two govern- 
ments initiated at the request of the 
Government of Mexico that may provide 
for the entry of particular shipments 
pursuant to paragraph 12 of the bilateral 


2 Voting for this action: Vice Chairman 
Robertson, and Governors Mitchell, Daane, 
Brimmer, and Sherrill. Absent and not vot- 
ing: Chairman Martin, and Governor Maisel. 
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cotton textile agreement. Any goods so 
entered will be charged against the 
Group limit for the next agreement year. 


STANLEY NEHMER, 
Chairman, Interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre- 
tary for Resources. 


THE SECRETARY OF COMMERCE 


PRESIDENT’S CABINET TEXTILE ADVISORY 
COMMITTEE 


WASHINGTON, D.C. 20230 
March 15, 1968 
CoMMISSIONER OF CUSTOMs, 
Department of the Treasury, 
Washington, D.C. 20226. 

Deak Mr. COMMISSIONER: This directive 
amends but does not cancel the directive is- 
sued to you on June 13, 1967, by the Chair- 
man, President’s Cabinet Textile Advisory 
Committee, regarding imports of cotton tex- 
tiles and cotton textile products produced or 
manufactured in Mexico. 

Under the terms of the Long-Term Ar- 
rangement Regarding International Trade in 
Cotton Textile done at Geneva on February 9, 
1962, pursuant to the bilateral cotton textile 
agreement of June 2, 1967, between the Gov- 
ernments of the United States and Mexico, 
and in accordance with Executive Order 11052 
of September 28, 1962, as amended by Execu- 
tive Order 11214 of April 7, 1965, you are 
directed to prohibit, effective as soon as pos- 
sible after March 14, 1968, and until further 
notice, entry into the United States for con- 
sumption and withdrawal from warehouse 
for consumption of cotton textiles and cotton 
textile products in Categories 28 through 
64, produced or manufactured in Mexico and 
which have been exported to the United 
States from Mexico during the period be- 
ginning May 1, 1967, and extending through 
April 30, 1968. 

The actions taken with respect to the Gov- 
ernment of Mexico and with respect to im- 
ports of cotton textiles and cotton textile 
products from Mexico have been determined 
by the President's Cabinet Textile Advisory 
Committee to involve foreign affairs func- 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the notice provisions of 5 U.S.C. 
553 (Supp. II, 1965-66). This letter will be 
puklished in the FepeRAL REGISTER. 

Sincerely yours, 
C.R. SMITH, 
Secretary of Commerce, Chairman, 
President’s Cabinet Textile Ad- 
visory Committee. 


[F.R. Doc. 68-3425; Filed, Mar. 
10:51 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[Pile No. 7-2885] 
BORG-WARNER CORP. (DELAWARE) 


Notice of Application for Unlisted 
Trading Privileges and of Oppor- 
tunity for Hearing 


MakcH 13, 1968. 
In the matter of application of the 
Philadelphia - Baltimore - Washington 
Stock Exchange for unlisted trading 
privileges in a certain security. 


18, 1968; 
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The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted trad- 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 


Borg-Warner File No. 


T-2885. 


Corp. (Delaware), 


Upon receipt of a request, on or before 
March 28, 1968, from any interested per- 
son, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest 
of the person making the request and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in- 
terested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad- 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. If 
no one requests a hearing, this applica- 
tion will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com- 
mission pertaining thereto. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] Orval L. DuBors, 


Secretary. 


[F.R. Doc. 68-3272; Filed, Mar. 18, 1968; 
8:45 a.m.] 


[File No. 1-4672] 
CAMEO-PARKWAY RECORDS, INC. 
Order Suspending Trading 


MarcH 13, 1968. 


The common stock, 10 cents par value, 
of Cameo-Parkway Records, Inc., Phila- 
delphia, Pa., being listed and registered 
on the American Stock Exchange pur- 
suant to provisions of the Securities Ex- 
change Act of 1934 and all other secur- 
ities of Cameo-Parkway Records, Inc., 
being traded otherwise than on a na- 
tional securities exchange; and 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec- 
tion of investors: 

It is ordered, Pursuant to sections 15(c) 
(5) and 19(a)(4) of the Securities Ex- 
change Act of 1934, that trading in such 
securities on the American Stock Ex- 
change and otherwise than on a national 
securities exchange be summarily sus- 
pended, this order to be effective for the 
period March 14, 1968, through March 
23, 1968, both dates inclusive. 


By the Commission. 


[SEAL] OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-3273; Filed, Mar. 18, 1968; 
8:45 a.m.] 


19, 1968 
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[70-4602] 
INDIANA & MICHIGAN ELECTRIC CO. 


Notice of Proposed Issue and Sale 
of Bonds and Debentures at Com- 
petitive Bidding 


Marcy 13, 1968. 

Notice is hereby given that Indiana & 
Michigan Electric Co. (“I&M’’) , 2100 Spy 
Run Avenue, Fort Wayne, Ind. 46801, an 
electric utility subsidiary company of 
American Electric Power Co., Ine. 
(“AEP”), a registered holding company, 
has filed an application with this Com- 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (‘Act’), 
designating section 6(b) of the Act and 
Rule 50 promulgated thereunder as ap- 
plicable to the proposed transactions. All 
interested persons are referred to the ap- 
plication, which is summarized below, for 
@ complete statement of the proposed 
transactions. 

I&M proposes to issue and sell, subject 
to the competitive bidding requirements 
of Rule 50 under the Act, $35 million 
principal amount of its first mostgage 
bonds, -.-. percent series due 1998. The 
bonds will be dated as of the first day of 
the month in which they are issued. The 
interest rate of the bonds (which will be 
a multiple of one-eighth of 1 percent) 
and the price to be paid to I&M (which 
will be not less than 100 percent nor 
more than 10234 percent of the principal 
amount thereof, excluding accrued inter- 
est) will be determined by the competi- 
tive bidding. The bonds will be issued 
under the mortgage and deed of trust, 
dated as of June 1, 1939, between I&M 
and Irving Trust Co., New York, N.Y., and 
E. J. McCabe (successor individual 
trustee), as trustees, as heretofore sup- 
plemented and as to be further supple- 
mented by a supplemental indenture to 
be dated as of the first day of the month 
in which the bonds are issued. 

I & M also proposes to issue and sell, 
subject to the competitive bidding re- 
quirements of Rule 50 promulgated un- 
der the Act, $15 million aggregate prin- 
cipal amount of ____ percent sinking 
fund debentures due 1998. The deben- 
tures will be dated as of the first day of 
the month in which they are issued. The 
interest rate (which shall be a multiple 
of one-eighth of 1 percent) and the price 
to be paid to I & M (which shall be not 
less than 100 percent nor more than 
10234 percent of the principal amount 
thereof, excluding accrued interest) will 
be determined by the competitive bid- 
ding. The debentures will be issued under 
an Agreement, dated as of June 1, 1961, 
between I & M and United States Trust 
Co. of New York, as trustee, as hereto- 
fore supplemented and as to be further 
supplemented by a supplemental agree- 
ment to be dated as of the first day of the 
month in which the debentures are 
issued. 

The net proceeds from the sale of the 
bonds and debentures, together with cap- 
ital contributions from AEP in the 
amount of $10 million, made pursuant to 
prior authorization, will be used to fi- 
nance construction and to prepay up to 
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$34,500,000 of short-term notes payable 
to banks issued for such purpose. Any 
remaining balance will be used for gen- 
eral corporate purposes. Construction ex- 
penditures for 1968 are estimated at 
$73,508,000. 

The application states that the issue 
and sale of the bonds and debentures are 
subject to authorization by the Public 
Service Commission of Indiana, the State 
commission of the State in which I & Mis 
organized and doing business, and by 
the Michigan Public Service Commission, 
the State commission of the State in 
which I & M is qualified to and is doing 
business. It is further stated that no 
other State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans- 
actions. Fees and expenses relating to the 
proposed transactions will be supplied by 
amendment. 

Notice is further given that any in- 
terested person may, not later than April 
16, 1968, request in writing that a hearing 
be held on such matter, stating the na- 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said application which he de- 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at- 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as it 
may be amended, may be granted as pro- 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per- 
sons who request a hearing or advice as 
to whether a hearing is ordered will re- 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] OrvaL L. DuBots, 
Secretary. 
[F.R. Doc. 68-3274; Filed, Mar. 18, 1968; 


8:46 a.m.] 





WYOMING NUCLEAR CORP. 
Order Suspending Trading 


Marcu 13, 1968. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock of Wyoming Nuclear Corp., North 
Hollywood, Calif., being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors: 


19, 1968 





It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
March 14, 1968, through March 16, 1968, 
both dates inclusive. 


By the Commission. 


[SEAL] OrvaL L. DuBors, 
Secretary. 


[F.R. Doc. 68-3275; Filed, Mar. 18, 1968; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice 568] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


Marcu 14, 1968. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the FepERAL 
REGISTER, issue of April 27, 1965, effec- 
tive July 1, 1965. These rules provide 
that protests to the granting of an appli- 
cation must be filed with the field official 
named in the FepERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the applica- 
tion is published in the FEDERAL REGISTER. 
One copy of such protest must be served 
on the applicant, or its authorized repre- 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec- 
retary, Interstate Commerce Commis- 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 


Motor CARRIERS OF PROPERTY 


No. MC 1872 (Sub-No. 67 TA), filed 
March 7, 1968. Applicant: ASHWORTH 
TRANSFER, INC., 1526 South 600 West 
Street, Salt Lake City, Utah 84104. Ap- 
plicant’s representative: Keith E. Taylor, 
520 Kearns Building, Salt Lake City, 
Utah 84101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (A) 
(1) Such commodities, as require special 
equipment and handling by reason of 
their unusual weight, bulk, or length, 
and in connection therewith, materials 
and supplies not of unusual weight, bulk, 
or length, used or to be used in construc- 
tion, road building, mining, telephone, 
or demolition projects, in truck loads of 
not less than 4,000 pounds, and (A) (2) 
commodities which do not require the use 
of special equipment or handling, other 
than such “materials and supplies” as set 
forth in paragraph 1 hereof, when mov- 
ing in the same shipment, on the same 








bill of lading and for the Same consignee 
as commodities which, because of size or 
weight, require the use of special equip- 
ment, between points in Montana, Ne- 
vada, Utah, and Wyoming, points in Ari- 
zona, north and west of the Colorado 
River, points in Colorado, on and west 
of U.S. Highway 85, and points in that 
part of Idaho, south of, but not including 
Idaho County, Idaho. Note: Applicant 
presently holds the authority in (1) 
above and is not requesting any extension 
of territory. Applicant is seeking only an 
extension of authority in (2) above. 

(B) (1) Such commodities as require 
special handling or special equipment by 
reason of weight or size, in truck loads, 
and; (B) (2) commodities which do not 
require the use of special equipment 
when moving in the same shipment, on 
the same bill of lading and for the same 
consignee as commodities which because 
of size or weight require the use of spe- 
cial equipment, between points in Utah, 
Nevada, Idaho, Montana, Wyoming, Col- 
orado, and Arizona. Such service au- 
thorized above is subject to the following 
restrictions: Service is not authorized be- 
tween points served by railroad, where 
both origin and destination are located 
on a railroad line; service is not author- 
ized to or from points in Nye, Esmeralda, 
and Mineral Counties, Nev.; service is 
not authorized to or from railheads in 
Nevada where origin or destination is a 
point in Nevada; service is not author- 
ized between points in Nevada, on the 
one hand, and, on the other, points in 
Arizona and Idaho. Nore: Applicant 
presently holds the authority in (1) above 
and is not requesting any extension of 
territory. Applicant is seeking only an 
extension of authority in (2) above. (C) 
(1) Such commodities as require special 
handling or special equipment by reason 
of weight or size, explosives, lumber, 
building materials, and mining equip- 
ment and supplies, and 


(C) (2) Commodities which do not 
require special handling or the use of 
special equipment when moving in the 
same shipment, on the same bill of lad- 
ing and for the same consignee as com- 
modities which because of size or weight 
require special handling or the use of 
special equipment, between Salt Lake 
City, Utah, and points in Utah within 
50 miles of Salt Lake City, Utah, on the 
one hand, and, on the other, points in 
Teton, Lincoln, Sublette, and Uinta 
Counties, Wyo., points in Nevada, and 
points in Idaho, except points north of 
the Salmon River. Nore: Applicant pres- 
ently holds the authority in (1) above 
and is not requesting any extension of 
territory. Applicant is seeking only an 
extension of authority in (2) above. (D) 
(1) Commodities, the transportation of 
which, because of size or weight, require 
the use of special equipment, and mate- 
rials, supplies, and equipment used in 
telephone and power pole lines, and (D) 
(2) commodities which do not require 
the use of special equipment when mov- 
ing in the same shipment, on the same 
bill of lading and for the same consignee 
as commodities which, because of size or 
weight require the use of special equip- 
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ment, between points in Utah, on the 
one hand, and, on the other, points in 
New Mexico. Nore: Applicant presently 
holds the authority in (1) above and is 
not requesting any extension of territory. 
Applicant is seeking only an extension 
of authority in (2) above. 

(E) (1) Commodities, used or to be 
used in construction, road building or 
mining projects, telephone and power 
pole lines, or demolition jobs (except 
road oils, asphalt, bitumals, petroleum, or 
petroleum products, in bulk) , when their 
transportation because of size or weight 
requires the use of special equipment. 
and related equipment, materials, and 
supplies, when the transportation thereof 
is incidental to the transportation by 
said carrier of such commodities, and (E) 
(2) Commodities which do not require 
the use of special equipment, other than 
related equipment, materials, and sup- 
plies, when moving in the same shipment, 
on the same bill of lading and for the 
same consignee as commodities which 
because of size or weight require the use 
of special equipment, between points in 
Utah, Montana, Idaho, Nevada, Arizona, 
Colorado, and Wyoming. Nore: Ap- 
plicant presently holds the authority in 
(1) above and is not requesting any ex- 
tension of territory. Applicant is seeking 
only an extension of authority in (2) 
above, for 180 days. Note: Applicant 
intends to tack its authority with other 
authority listed in appendix 1 herein, 
and to interline in all States as is now 
done under its present authority as also 
listed in appendix 1. Supporting ship- 
pers: There are approximately 10 state- 
ments of support attached to the applica- 
tion, which may be examined here at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: John T. 
Vaughan, District Supervisor, Bureau of 
Operations, Interstate Commerce Com- 
mission, 2224 Federal Building, Salt Lake 
City, Utah 84111. 

No. MC 76065 (Sub-No. 17 TA), filed 
March 7, 1968. Applicant: EHRLICH- 
NEWMARKE TRUCKING CO., INC., 248 
West 35 Street, New York, N.Y. 10001. 
Applicant’s representative: Martin Wer- 
ner, 2 West 45 Street, New York, N.Y. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Wearing 
apparel, loose, on hangers, from Rich- 
mond, Va., to Washington, D.C., Balti- 
more, Md., Wilmington, Del., Philadel- 
phia, Pa., New York, N.Y., and Secaucus, 
N.J., for 150 days. Supporting shipper: 
Friedman-Marks, 1400 West Marshall 
Street, Richmond, Va. 23220. Send pro- 
tests to: Paul W. Assenza, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, 346 Broadway, 
New York, N.Y. 10013. 

No. MC 107064 (Sub-No. 63 TA), filed 
March 7, 1968. Applicant: STEERE 
TANK LINES, INC., Post Office Box 
2998, Dallas, Tex. 75221, 2808 Fairmount 
Street, Dallas, Tex. 75201. Applicant’s 
representative: Hugh T. Matthews, 630 
Fidelity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
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regular routes, transporting: Fertilizer, 
fertilizer materials, and blends thereof, 
in bulk, and in bags and containers, from 
points in Hale County, Tex., to points in 
Nevada. Note: Applicant does not intend 
to tack. for 150 days. Supporting ship- 
per: Occidental Chemical Co., Post Office 
Box 1185, Houston, Tex. 77001. Send 
protests to: E. K. Willis, Jr., District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 513 
Thomas Building, 1314 Wood Street, 
Dallas, Tex. 75202. 

No. MC 107456 (Sub-No. 15 TA), filed 
March 7, 1968. Applicant: HARRY L. 
YOUNG & SONS, INC., 542 West 600 
South Street, Post Office Box 1104, Salt 
Lake City, Utah 84110. Applicant’s repre- 
sentative: Keith E. Taylor, 520 Kearns 
Building, Salt Lake-City, Utah 84101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Commodities, 
which, because of size or weight, require 
special handling or special equipment, 
and (2) commodities which do not re- 
quire special handling or the use of spe- 
cial equipment when moving in the same 
shipment, on the same bill of lading and 
for the same consignee as commodities 
which, because of size or weight, require 
special handling or the use of special 
equipment, between Salt Lake City, on 
the one hand, and, on the other, points 
in Arizona, Idaho, Montana, Nevada, and 
California. Nore: Applicant presently 
holds the authority in (1) above and is 
not requesting any extension of territory. 
Applicant is seeking only an extension 
of authority in (2) above, for 180 days. 
Supporting shipper: There are approxi- 
r- ately 10 statements of support attached 
to the application, which may be exam- 
ined here at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined at 
the field office named below. Nore: Appli- 
cant intends to tack its authority with 
other authority listed in appendix 1 here- 
in, and to interline in all States as is 
now done under its present authority as 
also listed on appendix 1. Send protests 
to: John T. Vaughn, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 2224 Federal Build- 
ing, Salt Lake City, Utah 84111. 

No. MC 113495 (Sub-No. 32 TA), filed 
March 7, 1968. Applicant: GREGORY 
HEAVY HAULERS, INC., 51 Oldham 
Street, Post Office Box 5266, Nashville, 
Tenn. 37206, Nashville, Tenn. 37213. Ap- 
plicant’s representative: E. T. Gregory 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Material handling 
equipment; winches; compaction and 
roadmaking equipment, rollers, self- 
propelled and non-self-propelled; mobile 
cranes; and highway freight trailers, and 
(2) parts, attachments, and accessories 
for the commodities described in (1) 
above, between the plantsites of the 
Hyster Co. located at or near Danville, 
Kewanee, and Peoria, Il., on the one 
hand, and, on the other, points in Ten- 
nessee, Virginia, West Virginia, and 
North Carolina. Restriction: Restricted 
to traffic originating at or destined to the 
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above-named plantsites, for 180 days. 
Supporting shipper: Hyster Co., 2902 
Northeast Clackamas, Portland, Oreg. 
97208. Send protests to: J. E. Gamble, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
1808 West End Building, Nashville, Tenn. 
37203. 

No. MC 124813 (Sub-No. 53 TA), filed 
March 7, 1968. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, Iowa 50533. Appli- 
cant’s representative: William A. 
Landau, 1451 East Grand Avenue, Des 
Moines, Iowa 50306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Diammonium phosphate, in bulk, 
from Depue, Ill., to points in Mlinois, 
Indiana, Iowa, Kansas, Michigan, Minne- 
sota, Missouri, Nebraska, North Dakota, 
Ohio, South Dakota, and Wisconsin; and 
from Riverdale and Colfax, Ill., to points 
in Indiana, Michigan, Missouri, Ohio, 
and Wisconsin; and from Des Moines, 
Iowa, to points in Kansas, Minnesota, 
Missouri, Nebraska, North Dakota, South 
Dakota, and Wisconsin, for 18Q days. 
Supporting shipper: The New Jersey 
Zine Co., 160 Front Street, New York, 
N.Y. 10038. Send protests to: Ellis L. 
Annett, District Supervisor Bureau of 
Operations, Interstate Commerce Com- 
mission, 677 Federal Building, Des 
Moines, Iowa 50309. 

No. MC 126780 TA (Notice of Filing of 
Petition to Add Shipper), dated January 
25, 1968. Petitioner: MACK E. BUR- 
GESS, doing business as BUILDERS 
TRANSPORT, Great Falls, Mont. Peti- 
tioner’s representative: Howard C. Bur- 
ton, 504 Strain Building, Great Falls, 
Mont. 59401. Petitioner holds authority 
in No. MC 126780 TA, to conduct opera- 
tions as a contract carrier, by motor ve- 
hicle, over irregular routes, transporting: 
Asphalt roofing and siding products, 
from Tacoma, Wash., and points within 
15 miles thereof, to points in Montana; 
lumber, millwork, and plywood, from El- 
liott, Wash., and points within 100 miles 
of Elliott, and from Pullman, Wash., and 
points within 150 miles of Pullman, ex- 
cept points in Montana, and from Rain- 
bow, Oreg., to points in Montana; and 
returned shipments of the above com- 
modities, from points in Montana, to the 
above-named origins and points in the 
above-described origin areas, restricted 
to service on behalf of Joseph Adair 
Lumber Co., Lumber Yard Supply Co., 
and Grpgan Robinson Lumber Co. The 
above authority was originally granted 
for 180 days beginning May 10, 1965, and 
has since been extended indefinitely 
pending final determination of the cor- 
responding permanent authority appli- 
cation in No. MC 126780 (Sub-No. 1). By 
the instant petition, petitioner requests 
permission to add Georgia-Pacific Corp., 
of Great Falls, Mont., as an additional 
contracting shipper. Any person or per- 
sons desiring to object, may, within 15 
days from the date of this publication in 
the FEDERAL REGISTER, send such protests 
to District Supervisor Paul J. Labane, 251 
U.S. Post Office Building, Billings, Mont. 
59101. 


NOTICES 


No. MC 126884 (Sub-No. 3 TA), filed 
March 17, 1968. Applicant: FROST 
TRUCKING CO., INC., 677 Washington 
Street, New York, N.Y. 10014. Applicant’s 
representative: George Olsen, 69 Ton- 
nele Avenue, Jersey City, N.J. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Books and paper, between 
points in New York and New Jersey, for 
150 days. Supporting shippers: Franklin 
Watts, Inc., 575 Lexington Avenue, New 
York, N.Y.; A-Betta Book Service, 175 
Pearl Street, Brooklyn, N.Y. Send pro- 
tests to: Paul W. Assenza, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, 346 Broadway, 
New York, N.Y. 

No. MC 128205 (Sub-No. 7 TA) (Cor- 
rection), filed February 26, 1968, pub- 
lished FEDERAL REGISTER, issue March 6, 
1968, and republished as corrected this 
issue. Applicant: BULKMATIC TRANS- 
PORT COMPANY, 4141 West George 
Street, Schiller Park, Ill. Applicant’s rep- 
resentative: Albert A. Andrin, 29 South 
La Salle Street, Chicago, Ill. 60603. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Diammonium 
phosphate, in bulk, (1) from Depue, II1., 
to points ia Ohio, Illinois, Indiana, Mich- 
igan, Wisconsin, Minnesota, Iowa, Kan- 
sas, Missouri, Nebraska, North Dakota, 
and South Dakota; (2) from Riverdale 
and Colfax, Ill., to points in Indiana, 
Michigan, Missouri, Ohio, and Wiscon- 
sin and (3) from Des Moines, Iowa, to 
points in Kansas, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, 
and Wisconsin, for 180 days. Note: The 
purpose of this republication is to give 
correct address of supporting shipper. 
Supporting shipper: M. K. Scheuing, 
Supervisor-Motor Carrier Transporta- 
tion, The New Jersey Zinc Co., 160 Front 
Street, New York, N.Y. 10038. Send pro- 
tests to: Andrew J. Montgomery, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 219 South 
Dearborn St., Room 1086, Chicago, Il. 
60604. 

No. MC 129658 (Sub-No. 1 TA) (Cor- 
rection), filed February 29, 1968, pub- 
lished FEDERAL REGISTER, issue of March 
8, 1968, ana republished as corrected, 
this issue. Applicant: MARKO TRUCK- 
ING CORPORATION, 1804 Baldwin 
Court, Trenton, Mich. 48183. Applicant’s 
representative: Frank J. Kerwin, Jr., 900 
Guardian Building, Detroit, Mich. 48226. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Exothermic mate- 
rials and rimming agents, on flat bed 
equipment, from McKees Rocks, Pa. to 
points in Michigan, Ohio, Indiana, and 
Illinois, under continuing contract or 
contracts with Metallurgical Exoprod- 
ucts Corp. of McKees Rocks, Pa., for 180 
days. Supporting shipper: Metallurgical 
Exoproducts Corporation, Post Office 
Box 193, McKees Rocks, Pa. Note: The 
purpose of this republication is to show 
that applicant seeks to operate as a con- 
tract carrier and not as a common car- 
rier, as previously published in error. 
Send protests to: Gerald J. Davis, Dis- 
trict Supervisor, Interstate Commerce 


Commission, Bureau of Operations, 1110 
Broderick Tower Building, 10 Witherell 
Street, Detroit, Mich. 48226. 

No. MC 129745 TA, filed March 7, 1968. 
Applicant: B & R TRUCKING COM- 
PANY, INC., Post Office Box 128, Alten- 
burg, Mo. 63732. Authority sought to 
operate <s a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: (1) Wood chips, loose or in bulk, 
from Altenburg, Mo., to Alton, Ill., Cal- 
vert City and Wickliffe, Ky., and (2) 
waste wood, on pallets on open trucks, 
from Pinckneyville, Ill., to Altenburg, 
Mo., for 180 days. Supporting shipper: 
National Distillers Products Co., division 
of National Distillers & Chemical Corp., 
99 Park Avenue, New York, N.Y. Send 
protests to: J. P. Werthmann, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
324B, 1520 Market Street, St. Louis, Mo. 
63103. 


By the Commission. 


[SEAL] H. Nett Garson, 
Secretary. 


[F.R. Doc. 68-3303; Filed, Mar. 18, 1968; 
8:47 a.m.] 


[Notice 108] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


Marcu 14, 1968. 


Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
279) , appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking reconsid- 
eration of the following numbered pro- 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Com- 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis- 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-70189. By order of 
March 8, 1968, the Transfer Board ap- 
proved the transfer to Elinor L. Pope and 
Alfred R. Jackson, a partnership, doing 
business as Jackson’s Transfer & Storage 
Co., Rocky Ford, Colo., of the certificate 
of registration in No. MC-57975 (Sub-No. 
2) issued February 4, 1964, to Ronald 
M. Jackson, doing business as Jackson’s 
Transfer & Storage, Rocky Ford, Colo., 
evidencing a right of the holder to en- 
gage in transportation in interstate or 
foreign commerce corresponding in 
scope to the service authorized by certifi- 
cate of public convenience and neces- 
sity public utilities commission No. 244, 
granted by decision No. 1549, dated Jan- 
uary 6, 1928, as extended by decision No. 
2768, dated February 28, 1930, issued by 
the Public Utilities Commission of the 
State of Colorado. John P. Thompson, 
450 Capitol Life Building, Denver, Colo. 
80203, attorney for applicants. 

No. MC-FC-70214. By order of March 
11, 1968, the Transfer Board approved 
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the transfer to Larmer Transfer Co., a 
corporation, Salem, Oreg., of the operat- 
ing rights in certificate No. MC-114331 
issued August 19, 1960, to Salem Sand & 
Gravel Co., a corporation, Salem, Oreg., 
authorizing the transportation, over ir- 
regular routes, of heavy machinery and 
other commodities, the transportation of 
which because of size or weight requires 
the use of special equipment, and re- 
lated machinery parts, equipment, and 
supplies between points in Marion, Polk, 
Benton, Lincoln, and Linn Counties, 
Oreg., on the one hand, and, on the other, 
points in Modoc, Siskiyou, Del Norte, 
Humboldt, Trinity, Shasta, and Lassen 
Counties, Calif. William B. Adams, 624 
Pacific Building, Portland, Oreg. 97204, 
attorney for applicants. 


NOTICES 


No. MC-FC—70279. By order of March 
8, 1968, the Transfer Board approved 
the transfer to Ascot Van Lines, Inc., De 
Witt, N.Y., of the operating rights in 
certificate No. MC-81959 issued March 
31, 1950, to Rimback Storage Co., a cor- 
poration, Millburn, N.J., authorizing the 
transportation, over irregular routes, of 
household goods between points in New 
Jersey and New York, on the one hand, 
and, on the other, points in New Hamp- 
shire, Connecticut, Massachusetts, New 
York, New Jersey, Vermont, Pennsyl- 
vania, Maryland, Virginia, North Caro- 
lina, Rhode Island, Ohio, Alabama, Il- 
linois, Delaware, Georgia, and the Dis- 
trict of Columbia; between points in 
Pennsylvania and Connecticut, on the 
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one hand, and, on the other, points in 
Massachusetts, Connecticut, Pennsyl- 
vania, Maryland, Ohio, Illinois, and the 
District of Columbia; between points in 
New York, on the one hand, and, on the 
other, points in Indiana and Michigan; 
and between points in Massachusetts, on 
the one hand, and, on the other, points 
in Georgia and the District of Columbia. 
Alvin Altman, 1776 Broadway, New York, 
N.Y. 10019, and Robert J. Gallagher, 66 
Central Street, Wellesley, Mass. 02181, 
attorneys for applicants. 


[SEAL] H. NeErL GARSON, 
Secretary. 


[F.R. Doc. 68-3304; Filed, Mar. 18, 1968; 
8:47 a.m.] 
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Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade Commission 


SUBCHAPTER E—RULES, REGULATIONS, STATE- 
MENT OF GENERAL POLICY OR INTERPRE- 
TATION AND EXEMPTIONS UNDER THE FAIR 
PACKAGING AND LABELING ACT 


PART 500—REGULATIONS UNDER 
SECTION 4 OF THE FAIR PACKAG- 
ING AND LABELING ACT 


In the matter of promulgating the en- 
forcement regulations (16 CFR Part 500) 
with respect to the requirements of the 
Fair Packaging and Labeling Act (Public 
Law 89-755) to (1) set forth the require- 
ments regarding statements which shall 
appear on the labels of consumer com- 
modities as defined in section 10 of that 
Act, excepting food, drugs, devices, cos- 
metics and certain additional commodi- 
ties which are subject to regulation by 
other Federal agencies, and to (2) es- 
tablish an exemption procedure for such 
commodities: , 

In response to the notice of proposed 
rule making in the above identified mat- 
ter published in the FepERaL REGISTER of 
June 27, 1967 (32 F.R. 9109), over 130 
comments were submitted by Federal and 
State officials, private citizens, and rep- 
resentatives of industry. These comments 
have been duly considered. The Com- 
mittee on Laws and Regulations of the 
National Conference of Weights and 
Measures has been consulted and the 
opinions of other State officials have been 
solicited on many provisions of the pro- 
posal, since it is the intent of the Act as 
stated in section 12, to supersede any 
and all laws of the States or political 
subdivisions thereof insofar as they may 
now or hereafter provide for the labeling 
of the net quantity of contents of the 
package of any consumer commodity 
covered by this Act which are less strin- 
gent than or require information differ 
ent from the requirements of section 4 of 
this Act or regulations promulgated pur- 
suant thereto and because it is a matter 
of traditional State interest. Discussions 
of the proposals were also had with other 
Federal officials. Information presented 
to the Federal Trade Commission from 
these and other sources has been care- 
fully reviewed and evaluated. The Fed- 
eral Trade Commission’s decisions on 
the major issues raised in the proposal 
and responses thereto are as follows: 

1. Proposed § 500.1 is revised to make 
clear that in addition to those com- 
modities which are contained in a pack- 
age, the Act also applies to consumer 
commodities which are merely labeled. 
This revision reflects the language of sec- 
tion 3(a) of the Act which provides that 
it is unlawful to distribute in commerce 
any consumer commodity bearing a non- 
conforming label “if such commodity is 
contained in a package, or if there is 
affixed to that commodity a label”. The 
word “packaged” which modified the 
words “consumer commodities” in the 
proposed section of the regulations has 
been deleted to reflect this fact. The sec- 
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tions which contain similar phrases else- 
where in these regulations have been re- 
vised in like fashion. 


2. Proposed §500.2(d) is revised to 
permit the use of transparent wrappers 
or containers which do not bear written, 
printed, or graphic matter obscuring re- 
quired label information. The Commis- 
sion is of the opinion that the reprinting 
of required label information on trans- 
parent wrappers is unnecessary for the 
protection of consumers and would be 
unduly burdensome to manufacturers 
utilizing such materials. 

3. Proposed §500.2(h) is revised to 
provide that the principal display panel 
of a label appearing on a cylindrical sur- 
face is that 40 percent of the circum- 
ference which is most likely to be dis- 
played, presented or shown, or examined 
under normal and customary conditions 
of display for retail sale. The Commis- 
sion is of the opinion that the principal 
display panel of such cylindrical contain- 
ers was not adequately defined in the 
proposed regulations. The revision makes 
clear that the principal display panel of 
a cylinder may not be construed to be so 
large as to permit the placement of re- 
quired information in an obscure posi- 
tion. In the interest of clarity, the section 
is further revised to provide a definition 
for the principal display panel of decora- 
tive containers, containers having a 
capacity of % ounce or less, and display 
cards to which the immediate container 
of the commodity is affixed. 

4. Proposed § 500.4(c) (3) is revised to 
permit a statement of function as an ap- 
propriately descriptive designation in the 
absence of names now or hereafter spe- 
cified in, or required by, any applicable 
federal law or regulation and in the 
absence of a common or usual name of a 
commodity. The Commission is of the 
opinion that in certain instances a state- 
ment of function would be more accurate 
in informing the consumer as to the na- 
ture of the product than would a strictly 
generic term. 

5. Proposed § 500.4(d) is revised to 
permit, in designated circumstances, the 
ingredients utilized in the manufacture 
of a product, but not present in the final 
product due to conversion or transforma- 
tion into a different entity, to appear in 
the specification of identity. The Com- 
mission is of the opinion that the inclu- 
sion of such ingredients in the specifica- 
tion of identity, when present in sub- 
stantial or significantly effective 
amounts, will serve to more fully inform 
the consumer and facilitate the making 
of value comparisons. 

6. Proposed § 500.5(c) is revised to re- 
quire that the statement of the place of 
business include street addresses unless 
shown in a current city or telephone di- 
rectory and the ZIP Code in all cases. 
The Commission is of the opinion that 
the ZIP Code is an essential part of a 
manufacturer’s address, but that requir- 
ing street addresses in addition to the 
ZIP Code would constitute an unreason- 
able burden on manufacturers, packers 
and distributors. The revision reflects 
requests for further clarification as to 
what constitutes an adequate mailing ad- 
dress under the Act. 








7. Proposed §500.6(b) is revised to 
permit printed label information to ap- 
pear at the left or right of the declara- 
tion of net quantity on the principal dis- 
play panel, so long as such information 
is separated by a space at least equal to 
twice the width of the letter “N” of the 
style of type used in the net quantity 
statement. The section is further revised 
to require the printing of such informa- 
tion within the bottom 30 percent of the 
area of the label. The Commission is of 
the opinion that to absolutely prohibit 
other label information from appearing 
to the right or left of the net quantity 
statement on the principal display panel 
would be unduly burdensome on manu- 
facturers and that the requirement as 
revised is sufficient to properly inform 
and protect the interests of the consum- 
ing public. The Commission takes notice 
of the veiws of State officials and others 
to the effect that uniform requirements 
should be established by the promulgat- 
ing authorities under the Act. 

8. Proposed § 500.7 is revised to provide 
for statement of quantity in terms of 
cubic measurement when appropriate. 

9. Proposed § 500.8(b) is revised to re- 
quire that in the case of petroleum 
products the declaration shall express 
the volume at 60° Fahrenheit (15.6° 
Centigrade) in accordance with com- 
monly accepted standards for measure- 
ment of such products. 

10. Proposed § 500.11 is expanded into 
two sections, §§ 500.11 and 500.12, in the 
final order. The new section, § 500.12, 
alters the requirements for measurement 
statements as to bidimensional commodi- 
ties by providing, in cited cases, that area 
measure be stated in addition to the dec- 
larations of length and width. The Com- 
mission is of the opinion that while dual 
declarations of length and width can be 
required under the Act, such statements 
would not effectively facilitate consumer 
value comparisons, but that a statement 
of area measure in lieu of dual declara- 
tions of length and width will provide 
useful and necessary value comparison 
information. 

11. Proposed § 500.14 is redesignated 
§ 500.16 and revised to require, except in 
cited cases, the use of certain standard 
common fractions: Halves, quarters, 
eighths, sixteenths, or thirty-seconds. 
The Commission is of the opinion that 
requiring the use of such fractions is nec- 
essary for realistic value comparisons by 
consumers. 

12. Proposed § 500.15 is redesignated 
§ 500.17 and revised to permit statements 
of net quantity to be blown, embossed, or 
molded on a glass or plastic surface when 
all label information is so formed. The 
Commission is of the opinion that per- 
mission for such labeling allows certain 
desirable manufacturing economies to be 
realized and will not work to the disad- 
vantage of consumer interests recognized 
in the Act. 

13. Proposed § 500.16(c) is redesig- 
nated § 500.18(b) and revised to require 
different type sizes than those proposed. 
The Commission takes notice to the views 
of State officials and others to the effect 
that uniform requirements should be es- 
tablished by the promulgating authori- 
ties under the Act. 
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14. Proposed §500.18(a) is redesig- 
nated § 500.22(a) and revised to provide 
that in the case of commodities designed 
to be delivered from containers under 
pressure, the statement of net quantity 
shall declare the net quantity that will be 
expelled when instructions for use are 
followed. The Commission is of the opin- 
ion that a statement reflecting the net 
quantity of the contents that will be ex- 
pelled when the instructions for use are 
followed is at present the best method 
for insuring accurate value comparisons. 
The Commission will work with the Food 
and Drug Administration, State officials, 
and industry in seeking practical and ac- 
ceptable methods of analysis for deter- 
mining net weight for pressurized 
containers. 

15. Proposed § 500.23 is redesignated 
§ 500.25 and the redesignated section de- 
scribes the effective date of the order, 
and makes provisions for packages and 
labels in stock on the effective date of the 
regulation, and further provides for 
products subject to stays because of filing 
of objections or exemption proceedings. 

Therefore, based on consideration of 
the comments received, the above-men- 
tioned consultations and other relevant 
information the Federal Trade Commis- 
sion concludes that the proposed regula- 
tions should be issued, with revisions and 
additions as set forth below. Accordingly, 
pursuant to the provisions of the Fair 
Packaging and Labeling Act (sec. 4, 6, 
80 Stat. 1297, 1299, 1300; 15 U.S.C. 1453, 
1454, 1455) : It is ordered, That the regu- 


lations, as amended, be adopted as 
follows: 
ScoPE 
Sec. 
500.1 Scope of the regulations in this part. 


DEFINITIONS 


600.2 Terms defined. 
GENERAL REQUIREMENTS 

600.3 Prohibited acts, coverage, general 
labeling requirements, exemption 
procedure. 

IDENTITY 
500.4 Statement of identity. 
NAME AND PLACE OF BUSINESS 

500.6 Name and place of business of manu- 

facturer, packer, or distributor. 
NET QUANTITY OF CONTENTS 

500.6 Net quantity of contents declaration, 
location. 

500.7 Net quantity of contents, method 
of expression. 

500.8 Units of weight and measure. 

500.9 Units of weight, how expressed. 

500.10 Units of fluid measure, how ex- 
pressed. 

500.11 Measurement of commodity length, 
how expressed. 

500.12 Measurement of commodities by 
length and width, how expressed. 

500.13 Measurement of commodities by area 
measure only, how expressed. 

500.14 Statements of cubic measure and dry 
measure. 

500.15 Units of count, more than one ply. 

500.16 Fractions. 

500.17 Conspicuousness. 

500.18 Type size in relationship to the area 
of the principal display panel. 

500.19 Abbreviations. 


RULES AND REGULATIONS 


Sec. 

500.20 
500.21 
500.22 


Supplemental statements. 

Metric equivalent. 

Net quantity, average quantity, per- 
mitted variations. 

Representations of servings, uses, ap< 
plications. 


500.23 


ADMINISTRATIVE INTERPRETATION 


500.24 Interpretations. 
600.25 Filing of objections and effective 
date. 


AvutHoriry: The provisions of this Part 
500 issued under secs. 4, 6, 80 Stat. 1297, 1299, 
1300; 15 U.S.C. 1453, 1454, 1455. 


Scope 
§ 500.1 Scope of the regulations in this 
part. 


The regulations in this part establish 
requirements for labeling of consumer 
commodities as hereinafter defined with 
respect to identity of the commodity; 
the name and place of business of the 
manufacturer, packer, or distributor; the 
net quantity of contents; and net quan- 
tity of servings, uses, or applications rep- 
resented to be present. 


DEFINITIONS 
§ 500.2 Terms defined. 


As used in this part, unless the context 
otherwise specifically requires: 

(a) The term “Act” means the “Fair 
Packaging and Labeling Act” (Public 
Law 89-755, approved Nov. 3, 1966; 80 
Stat. 1296 et seq.; 15 U.S.C. 1451 et seq.). 

(b) The term “regulation” or “regula- 
tions” means regulations promulgated 
by the Commission pursuant to sections 
4, 5, and 6 of the Act (15 U.S.C. 1453, 
1454, 1455). 

(c) The term “consumer commodity” 
or “commodity” means any article, prod- 
uct, or commodity of any kind or class 
which is customarily produced or dis- 
tributed for sale through retail sales 
agencies or instrumentalities for con- 
sumption by individuals, or use by indi- 
viduals for purposes of personal care or 
in the performance of services ordinarily 
rendered within the household, and 
which usually is consumed or expended 
in the,course of such consumption or use. 
For purposes of the regulations in this 
part the term “consumer commodity” 
does not include any food, drug, device 
or cosmetic as defined by section 201 of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321); any meat or meat 
product, poultry or poultry product, or 
tobacco or tobacco product, any com- 
modity subject to packaging or labeling 
requirements imposed by the Secretary 
of Agriculture pursuant to the Federal 
Insecticide, Fungicide, and Rodenticide 
Act, or the provisions of the eighth para- 
graph under the heading “Bureau of Ani- 
mal Industry” of the Virus-Serum-Toxin 
Act (21 U.S.C. 151-157); any beverage 
subject to or complying with packaging 
or labeling requirements imposed under 
the Federal Alcohol Administration Act 
(27 U.S.C. 201 et seq.) ; any commodity 
subject to the provisions of the Federal 
Seed Act (7 U.S.C. 1551-1610). 

(d) The term “package” means any 
container or wrapping in which any con- 
sumer commodity is enclosed for use in 
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the delivery or display of that commodity 
to retail purchasers. For purposes of the 
regulations in this part the term “pack- 
age” does not include shipping contain- 
ers or wrappings used solely for the 
transportation of any consumer com- 
modity in bulk or in quantity to manu- 
facturers, packers, or processors, or to 
wholesale or retail distributors thereof 
unless used in retail display; shipping 
containers or outer wrappings used by 
retailers to ship or deliver any commodity 
to retail customers if such containers and 
wrappings bear no printed matter per- 
taining to any particular commodity; or 
containers subject to the provisions of 
the Act of August 3, 1912 (37 Stat. 250, 
as amended; 15 U.S.C. 231-233), the Act 
of March 4, 1915 (38 Stat. 1186, as 
amended; 15 U.S.C. 234-236), the Act of 
August 31, 1916 (39 Stat. 673, as 
amended; 15 US.C. 251-256), or the 
Act of May 21, 1928 (45 Stat. 685, as 
amended; 15 U.S.C. 257-257i) ; or trans- 
parent wrappers or containers which do 
not bear written, printed, or graphic mat- 
ter obscuring any part of the label infor- 
mation required by this part. 

(e) The term “label” means any 
written, printed, or graphic matter 
affixed to or appearing upon any con- 
sumer commodity or affixed to or ap- 
pearing upon a package containing any 
consumer commodity; except that (1) 
an inspector’s tag or other nonpromo- 
tional matter affixed to or appearing up- 
on a consumer commodity shall not be 
deemed to be a label requiring the repeti- 
tion of label information required by 
this part, and, (2) for the purposes of the 
regulations in this part the term “label” 
does not include written, printed, or 
graphic matter affixed to or appearing 
upon commodities, or affixed to or ap- 
pearing upon containers or wrappers for 
commodities sold or distributed to in- 
dustrial or institutional users. 

(f) The term “person” includes any 
firm, corporation or association. 

(g) The term “commerce” means (1) 
commerce between any State, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, or any territory or posses- 
sion of the United States, and any place 
outside thereof, and (2) commerce with- 
in the District of Columbia or within any 
territory or possession of the United 
States, not organized with a legislature, 
but shall not include exports to foreign 
countries. 

(h) The term “principal display 
panel” means that part of a label that is 
most likely to be displayed, presented, 
shown, or examined under normal and 
customary conditions of display for re- 
tail sale. The principal display panel 
must be large enough to accommodate 
all the mandatory label information re- 
quired to be placed thereon by this part 
without obscuring designs, vignettes, or 
crowding. This definition does not pre- 
clude utilization of alternate principal 
display panels on the label of a package, 
but alternate principal display panels 
must duplicate the information required 
to be placed on the principal display 
panel by this part. This definition does 
not preclude utilization of the container 
closure as the surface bearing the prin- 
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cipal display panel if that label location 
is the one most likely to be displayed, 
presented, shown, or examined under 
normal and customary conditions of dis- 
play for retail sale. The principal dis- 
play panel of a label appearing on a 
cylindrical surface is that 40 percent of 
the circumference which is most likely 
to be displayed, presented, shown, or 
examined under normal and customary 
conditions of display for retail sale. The 
principal display panel of a consumer 
commodity marketed in a decorative type 
container, or a container having a ca- 
pacity of 1% ounce or less, may be con- 
sidered to be a tear-away tag or tape 
affixed to the container and bearing the 
mandatory label information as required 
by this part, but the type size of the net 
quantity of contents statement shall be 
governed by the dimensions of the con- 
tainer itself. The principal display panel 
of a consumer commodity marketed on 
a display card to which the immediate 
container of the commodity is affixed 
may be considered to be the display panel 
of the card, and the type size of the net 
quantity of contents statement is gov- 
erned by the dimensions of the display 
card. 

(i) The term “random packaged” 
means a package which is one of a lot, 
shipment, or delivery of packages of the 
same consumer commodity with varying 
weights, that is, packages with no fixed 
weight pattern. 


GENERAL REQUIREMENTS 


§ 500.3 Prohibited acts, coverage, gen- 
eral labeling requirements, exemp- 
tion procedure. 


(a) No person engaged in the packag- 
ing or labeling of any consumer com- 
modity for distribution in commerce, and 
no person (other than a common carrier 
for hire, a contract carrier for hire, or a 
freight forwarder for hire) engaged in 
the distribution in commerce of any 
packaged or labeled consumer commod- 
ity, shall distribute or cause to be dis- 
tributed in commerce any such commod- 
ity if such commodity is contained in a 
package, or if there is affixed to that 
commodity a label, which does not con- 
form to the provisions of the Act and of 
the regulations in this part. 

(b) Persons engaged in business as 
wholesale or retail distributors of con- 
sumer commodities shall be subject to 
the Act and the regulations in this part 
to the extent that such persons are en- 
gaged in the packaging or labeling of 
consumer commodities, or prescribe or 
specify by any means the manner in 
which such consumer commodities are 
packaged or labeled. 

(c) Each consumer commodity, unless 
it has been exempted through proceed- 
ings under section 5(b) of the Act (15 
U.S.C. 1454(b)), shall, upon being pre- 
pared for distribution in commerce or for 
sale at retail, and before being distrib- 
uted in commerce or offered for sale at 
retail, be labeled in accordance with the 
requirements of the Act and of the regu- 
lations in this part. 


(d) Each consumer commodity, unless 
it has been exempted through proceed- 
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ings under section 5(b) of the Act, shall 
bear a label specifying the identity of the 
commodity; the name and place of busi- 
ness of the manufacturer, packer, or dis- 
tributor; the net quantity of contents; 
and the net quantity per serving, use, or 
application, where there is a label rep- 
resentation as to the number of servings, 
uses, or applications obtainable from the 
commodity. 

(e) Regulations will be promulgated 
by the Commission exempting particular 
consumer commodities from one or more 
of the requirements of section 4 of the 
Act and the regulations thereunder to 
the extent and under such conditions as 
are consistent with the declared policy of 
the Act whenever the Commission finds 
that, because of the nature, form, or 
quantity of the particular consumer 
commodity, or for other good and suffi- 
cient reasons, full compliance with all 
the requirements otherwise applicable is 
impracticable or is not necessary for the 
adequate protection of consumers. Pro- 
ceedings for the promulgation of such 
exempting regulations may be com- 
menced by the Commission upon its own 
initiative or pursuant to petition filed 
with the Secretary by any interested per- 
son or group stating reasonable grounds 
for the proposed exemption, pursuant to 
§ 1.15 of this chapter of the Commission’s 
general procedures. 


IDENTITY 
§ 500.4 Statement of identity. 


(a) The principal display panel of a 
consumer commodity shall bear a speci- 
fication of the identity of the commodity. 

(b) Such specification of identity shall 
comprise a principal feature of the prin- 
cipal display panel, shall be in such type 
size and so positioned as to render it 
easily read and understood by the con- 
sumer, and shall be in lines generally 
parallel to the base on which the pack- 
age or commodity rests as it is designed 
to be displayed. 

(c) Such specification of identity shall 
be in terms of: 

(1) The name now or hereafter speci- 
fied in or required by any applicable Fed- 
eral law or regulation; or in the absence 
thereof, 

(2) The common or usual name of the 
commodity; or in the absence thereof, 

(3) The generic name or in other ap- 
propriately descriptive terms such as a 
specification which includes a statement 
of function. 

(d) The specification of identity shall 
not be false, misleading, or deceptive in 
any respect. Ingredients or components 
which are not present in the commodity 
in a substantial or significantly effective 
amount may not be mentioned in the 
specification of identity; except that a 
component present in a formulation in 
substantial and effective amounts, but 
not present in the final product due to 
conversion or transformation into a dif- 
ferent entity (which different entity is 
present in the final product), may be 
mentioned in the _ specification of 
identity. 









NAME AND PLACE OF BUSINESS 


§ 500.5 Name arid place of business of 
manufacturer, packer, or distributor. 


(a) The label of a consumer com- 
modity shall specify conspicuously the 
name and place of business of the manu- 
facturer, packer, or distributor. Where 
the consumer commodity is not manu- 
factured by the person whose name ap- 
pears on the label, the name shall be 
qualified by a phrase that reveals the 
connection such person has with such 
commodity; such as “Manufactured for 
6 a ae eae Naa a ,»” “Distributed 
DT clea aclgaaecenmaieiaamanal ,’ or any 
other wording that expresses the facts. 

(b) The requirement for declaration 
of the manufacturer, packer, or distribu- 
tor shall in the case of a corporation be 
deemed to be satisfied only by the actual 
corporate name, which may be preceded 
or followed by the name of the particular 
division of the corporation. In the case of 
an individual, partnership, or association, 
the name under which the business is 
conducted shall be used. 

(c) The statement of the place of busi- 
ness shall include the street address, city, 
State, and Zip Code; however the street 
address may be omitted if it is shown in 
a current city directory or telephone 
directory. 

(d) If a person manufactures, packs, 
or distributes a consumer commodity at 
a place other than his principal place of 
business, the label may state the principal 
place of business in lieu of the actual 
place where such consumer commodity 
was manufactured or packed or is to be 
distributed, unless such statement would 
be misleading. 

(e) Standard abbreviations may be 
used in complying with the requirements 
of this section. 


NET QUANTITY OF CONTENTS 


§ 500.6 Net quantity of contents decla- 
ration, location. 


(a) The label of a consumer com- 
modity shall bear a declaration of the 
net quantity of contents separately and 
accurately stated on the principal dis- 
play panel. 

(b) The declaration of net quantity 
shall appear as a distinct item on the 
principal display panel, shall be sepa- 
rated (by at least a space equal to the 
height of the lettering used in the dec- 
laration) from other printed label in- 
formation appearing above or below the 
declaration and, shall not include any 
term qualifying a unit of weight, meas- 
ure, or count such as “jumbo quart,” “full 
gallon,” “when packed,” “minimum,” or 
words of similar import. The declaration 
of net quantity shall be separated (by 
at least a space equal to twice the width 
of the leter “N” of the style of type used 
in the net quantity statement) from 
other printed label information appear- 
ing to the left or right of the declaration. 
It shall be placed on the principal display 
panel within the bottom 30 percent of 
the area of the label panel in lines gen- 
erally parallel to the base on which the 
package or commodity rests as it is de- 
signed to be displayed: Provided, That 
(1) on consumer commodities having a 
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principal display panel of 5 square inches 
or less, the requirement for placement 
within the bottom 30 percent of the area 
of the label panel shall not apply when 
the declaration of net quantity of con- 
tents meets the other requirements of 
this part and (2) packages containing 
multicomponents shall bear, prominently 
and conspicuously, an accurate state- 
ment of the net quantity of contents (by 
weight, measure, or count) of each com- 
ponent, but the requirements as to, sep- 
aration, location, and type size, specified 
in this subchapter are waived with re- 
spect thereto. 


§ 500.7 Net quantity of contents, method 
of expression. 


The net quantity of contents shall be 
expressed in terms of weight, measure, 
numerical count, or a combination of 
numerical count and weight, size, or 
measure (for example numercial count 
and sheet dimensions of writing paper, 
numerical count and net weight per bar 
of multiunit packages of bar soap, etc.), 
so as to give accurate information re- 
garding the net quantity of contents 
thereof, and thereby facilitate value 
comparisons by consumers. The net 
quantity of contents statement shall be 
in terms of fluid measure if the com- 
modity is liquid, or in terms of weight 
if the commodity is solid, semisolid, 
or viscous, or a mixture of solid and 
liquid. If there is a firmly established 
general consumer usage and trade cus- 
tom of declaring the contents of a liquid 
by weight, or a solid, semisolid, or viscous 
product by fluid measure, numerical 
count, and/or size, or (as in the case of 
lawn and plant care products) by cubic 
measure, it may be used, when such 
declaration provides sufficient informa- 
tion to facilitate value comparisons by 
consumers. The declaration may appear 
in more than one line of print or type. 


§ 500.8 Units of weight and measure. 


(a) Statements of weight shall be in 
terms of avoirdupois pound and ounce. 

(b) Statements of fluid measure shall 
be in terms of the U.S. gallon of 231 
cubic inches and quart, pint, and fluid 
ounce subdivisions thereof and shall (ex- 
cept in the case of petroleum products, 
for which the declaration shall express 
the volume at 60° Fahrenheit (15.6° 
Centigrade)) express the volume at 68° 
Fahrenheit (20° Centigrade). 

(c) Statements of linear measure shall 
be in terms of yards, feet, and inches. 

(d) Statements of measure of area 
shall be in terms of square yards, square 
feet, and square inches. 

(e) Statements of dry measure shall 
be in terms of the U.S. bushel of 2,150.42 
cubic inches and peck, dry quart, and 
dry pint subdivisions thereof. 

(f) Statements of cubic measure shall 
be in terms of the cubic yard, cubic foot, 
and cubic inch. 


§ 500.9 Units of weight, how expressed. 


(a) The term “net weight” shall be 
used in stating the net quantity of con- 
tents in terms of weight. With the excep- 
tion of random packages, if the state- 
ment of quantity is in terms of weight, it 
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shall be identified as such in each in- 
stance and expressed as follows: 

(1) If less than 1 pound, in terms of 
ounces. (Example: “Net Weight 12 oz.”) 

(2) If at least 1 pound but less than 
4 pounds, in ounces followed in paren- 
theses by a declaration in whole pounds, 
with any remainder in terms of ounces 
or common or decimal fractions of the 
pound. (Examples: “Net Wt. 24 oz. (1 Ib. 
8 oz.)” or “Net Wt. 24 oz. (1% Ib.)” or 
“Net Wt. 24 oz. (1.5lb.)”) 

(3) If 4 pounds or more, in terms of 
whole pounds, with any remainder in 
terms of ounces or common or decimal 
fractions of the pound. (Examples: “Net 
Weight 5 pounds 4 ounces” or “Net Wt. 
5% Ibs.” or “Net Wt. 5.25 Ibs.””) 

(b) If the net quantity of contents 
declaration appears on a random pack- 
age, it may, when the net weight exceeds 
1 pound, be expressed in terms of pounds 
and decimal fractions of the pound car- 
ried out to not more than two decimal 
places. When the net weight does not ex- 
ceed 1 pound, the declaration on the 
random package may be in terms of deci- 
mal fractions of the pound in lieu of 
ounces. (Examples: “Net Wt. 0.75 Ib.” 
and “Net Weight 1.05 pounds”.) Such 
decimal declaration shall be exempt from 
the type size, dual declaration and place- 
ment requirements of section 4(a) of the 
Act if the accurate statement of net 
weight is presented prominently and 
conspicuously on the principal display 
panel of the package. 

(c) Itis sufficient to distinguish avoir- 
dupois ounce from fluid ounce through 
association of terms. (Examples: “Net 
Wt. 6 oz.” vs. “6 fl. oz.” or “Net Contents 
6 fl. oz.””) 


§ 500.10 Units of fluid measure, how 
expressed. 


(a) Use of the terms “net” or “net 
contents” is optional. 

(b) Declaration of net quantity of con- 
tents in terms of fluid measure shall be 
identified as such in each instance and 
expressed as follows: 

(1) If less than 1 pint, in terms of 
fluid,ounces. (Example: “Net Contents 8 
fl. oz.””) 

(2) If at least 1 pint but less than 1 
gallon, in terms of fluid ounces followed 
in parentheses by a declaration of the 
largest whole unit (quarts, quarts and 
pints, or pints, as appropriate), with any 
remainder in terms of fluid ounces or 
common or decimal fractions of the pint 
or quart. (Examples: “Net 32 fl. oz. (1 
qt.)” or “Net contents 56 fluid oz. (1 
quart 1% pints)” or as “Net 56 fluid 
oz. (1 qt. 1 pt. 8 oz.)”, but not in terms 
of quart and ounce such as “Net 56 fluid 
oz. (1 quart 24 ounces) ”’.) 

(3) If 1 gallon or more, in terms of the 
largest whole unit (gallons followed by 
common or decimal fractions of a gallon 
or by the next smaller whole unit or 
units viz, quarts and pints) with any 
remainder in terms of fluid ounces or 
common or decimal fractions of the pint 
or quart. (Examples: “Net contents 244 
gal.”, “Contents 2.5 gal.”, or “Net con- 
tents 2 gallons 2 quarts” but not as “2 
gallons 4 pints”’.) 
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§ 500.11 Measurement of commodity 
length, how expressed. 


Declaration of net quantity in terms 
of commodity length shall be expressed 
as follows: 

(a) If less than 1 foot, in terms of 
inches and fractions thereof. 

(b) If at least 1 foot but less than 4 
feet, in terms of inches followed in 
parentheses by a declaration in the larg- 
est whole unit (a yard or foot) with any 
remainder in terms of inches or common 
or decimal fractions of the foot or yard. 

(c) If 4 feet or more, in terms of feet 
followed in parentheses by a declaration 
of yards and common or decimal frac- 
tions of the yard, or in terms of feet 
followed in parentheses by a declaration 
of yards with any remainder in terms of 
feet and inches. 


§ 500.12 Measurement of commodities 
by length and width, how expressed. 


For bidimensional commodities (in- 
cluding roll-type commodities) measured 
in terms of commodity length and width 
the declaration of net quantity shall be 
expressed as follows: 


(a) If less than 1 square foot, in terms 
of linear inches and fractions thereof. 


(b) If at least 1 square foot but less 
than 4 square feet, in terms of square 
inches followed in parentheses by a 
declaration of the length and width in 
the largest whole unit (a yard or foot) 
with any remainder in terms of inches 
or common or decimal fractions of the 
foot or yard; except that no declaration 
in square inches is required for a bi- 
dimensional commodity with a width of 
four inches or less, and a dimension of 
less than 2 feet may be stated in inches 
within the parenthetical. Commodities 
consisting of usable individual units (e.g. 
paper napkins) while requiring a decla- 
ration of unit area need not declare the 
total area of all such individual units. 

(c) If 4 square feet or more, in terms 
of square feet followed in parentheses by 
a declaration of the length and width in 
the largest whole units (yards or feet) 
with any remainder in terms of inches or 
common or decimal fractions of the foot 
or yard; except that no declaration in 
square feet is required for (1) a bidi- 
mensional commodity with a width of 4 
inches or less, (2) a dimension of less 
than 2 feet may be stated in inches within 
the parenthetical and (3) commodities 
for which the length and width measure- 
ments are critical in terms of end use 
if such commodities clearly present the 
actual length and width measurements 
on the label. 


§ 500.13 Measurement of commodities 
by area measure only, how expressed. 


Declaration of net quantity for com- 
modities measured in terms of area 
Measure only shall be expressed as 
follows: 

(a) If less than 1 square foot, in terms 
of square inches and fractions thereof. 

(b) If at least 1 square foot but less 
than 4 square feet, in terms of square 
inches followed in parentheses by a de- 
claration in square feet with any re- 
mainder in terms of square inches or 
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common or decimal fractions of the 
square foot. 

(c) If 4 square feet or more, in terms 
of the largest appropriate whole unit 
(square yards, square yards and square 
feet, or square feet) with any remainder 
in terms of square inches or common or 
decimal fractions of the square foot or 
square yard. 


§ 500.14 Statements of cubic measure 
and dry measure. 


Statements of cubic measure and dry 
measure do not require a dual declara- 
tion of net quantity of contents, but shall 
be expressed in terms most appropriate 
to the providing of accurate information 
as to the net quantity of contents, and 
to the facilitating of value comparisons 
by consumers. When the content declara- 
tion on a commodity sold in compressed 
form is stated in terms of cubic measure 
there may also be a statement indicating 
the amount of material from which the 
final product was compressed. Such 
statement shall not exceed the actual 
amount of material that can be re- 
covered. : 


§ 500.15 
ply. 

If the commodity is in distinct usable 
units made up of one or more compo- 
nents or ply, the statement of net quan- 
tity of contents shall (in addition to 
complying with the requirements of 
linear and area measurement declara- 
tion for each unit as specified in § 500.12) 
include the number of ply and the total 
number of usable units. (Examples: ‘100 
2-ply facial tissues, 84 inches x 10 
inches”.) For the purposes of this sec- 
tion, roll type commodities (e.g. paper 
towels), irrespective of perforations, 
shall not be considered to be usab‘e units, 
and shall be labeled in terms of total 
area measurement and the number of 
ply. Such area measurement, however, 
shall be supplemented by a count state- 
ment and the dimensions of a single unit. 


§ 500.16 Fractions. 


A statement of net quantity of contents 
of any consumer commodity may contain 
common or decimal fractions. A common 
fraction shall be in terms of halves, quar- 
ters, eighths, sixteenths, or thirty-sec- 
onds; except that if there exists a firmly 
established general consumer usage and 
trade custom of employing different com- 
mon fractions in the net quantity dec- 
laration of a particular commodity, they 
may be employed. A common fraction 
shall be reduced to its lowest terms; a 
decimal fraction shall not be carried 
out to more than two places. If a state- 
ment includes small fractions, smaller 
variations in the actual size or weight 
of the commodity will be permitted, as 
provided in § 500.22, than in cases where 
larger fractions or whole numbers are 
used. 


§ 500.17 Conspicuousness. 


The statement of net quantity of con- 
tents shall appear in conspicuous and 
easily legible boldface type or print in 
distinct contrast (by typography, layout, 
color, embossing, or molding) to other 
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matter on the package; except that a 
statement of net quantity blown, em- 
bossed, or molded‘on a glass or plastic 
surface is permissible when all label in- 
formation is so formed on the surface. 


§ 500.18 Type size in relationship to the 
area of the principal display panel. 


(a) The statement of net quantity of 
contents shall be in letters and numerals 
in a type size established in relationship 
to the area of the principal display panel 
of the package or commodity and shall 
be uniform for all packages or commodi- 
ties of substantially the same size. For 
this purpose, “area of the principal dis- 
play panel” means the area of the side 
or surface that bears the principal dis- 
play panel, which area shall be: 

(1) In the case of a rectangular pack- 
age or commodity where one entire side 
properly can be considered to be the 
principal display panel side, the product 
of the height times the width of that 
side; 

(2) In the case of a cylindrical or 
nearly cylindrical container or com- 
modity, 40 percent of the product of the 
height of the container or commodity 
times the circumference; and 

(3) In the case of any otherwise 
shaped container or commodity, 40 per- 
cent of the total surface of the con- 
tainer or commodity: Provided however, 
That where such container or com- 
modity presents an obvious “principal 
display panel” such as the top of a tri- 
angular or oval shaped container, the 
area shall consist of the entire top sur- 
face. In determining the area of the prin- 
cipal display nanel, exclude tops, bot- 
toms, fianxes at tops and bottoms of 
cans, and shoulders and necks of bottles 
and jars. 

(b) With area of principal display 
panel defined as above, the type size in 
relationship to area of that panel shall 
comply with the following specifications: 

(1) Not less than ‘4s inch in height on 
packages the principal display panel of 
which has an area of 5 square inches or 
less. 

(2) Not less than ¥% inch in height on 
packages the principal display panel of 
which has an area of more than 5 but 
not more than 25 square inches. 

(3) Not less than %e inch in height on 
packages the principal display panel of 
which has an area of more than 25 but 
not more than 100 square inches. 

(4) Not less than % inch in height on 
packages the principal display panel of 
which has an area of more than 100 
square inches, except not less than % 
inch in height if the area is more than 
100 square inches. 

(c) Where the statement of net quan- 
tity of contents is blown, embossed, or 
molded on a glass or plastic surface 
rather than by printing, typing, or color- 
ing, the lettering sizes specified in para- 
graph (b) of this section shall be 
increased by %., of an inch. 

(d) Letter heights pertain to upper 
case or capital letters. When upper and 
lower case or all lower case letters are 
used, it is the lower case letter “‘o” or its 
equivalent that shall meet the minimum 
standards. 
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(e) The ratio of height to width of a 
letter shall not exceed a differential of 3 
units to 1 unit (no more than 3 times as 
high as it is wide). 


(f) When fractions are used, each 
component shall meet one-half the mini- 
mum height standards. 


§ 500.19 Abbreviations. 


The following abbreviations and none 
other may be employed in the required 
net quantity declaration: 


Inch—in. 

Feet or foot—ft. 
Fluid—fi. 
Liquid—liq. 
Ounce—oz. 
Gallon—gal. 
Pint—pt. 


Pound—lb. 
Quart—qt. 
Square—sq. 
Weight—wt. 
Yard—yd. 
Avoirdupois—avdp. 
Cubic—cu. 


(Periods and plural forms shall be op- 
tional.) 


§ 500.20 Supplemental statements. 


Nothing contained in the regulations 
in this part shall prohibit supplemental 
st**ements, at locations other than the 
pris<cipal display panel, describing in 
nondeceptive terms the net quantity of 
contents: Provided, That such supple- 
mental statements of net quantity of 
contents shall not include any term qual- 
ifying a unit of weight, measure, or 
count that tends to exaggerate the 
amount of commodity contained in the 
package. (Examples of prohibited lan- 
guage are: “Giant Quart,” “Full Gallon,” 
“When Packed,” “Minimum,” or words 
of similar import.) Required dual decla- 
rations and combination declarations of 
net quantity of contents (for example, a 
combination of net weight plus numeri- 
cal count, numerical count plus dimen- 
sions of the commodity, etc.) are not re- 
garded as supplemental net quantity 
statements and shall be located on the 
principal display panel. Dilution direc- 
tions or other similar directions for use 
are not regarded as supplemental net 
quantity statements and may be located 
on the principal display panel. Size char- 
acterizations in compliance with stand- 
ards promulgated under section 5(c) (1) 
of the Act may appear on the principal 
display panel. 


§ 500.21 Metric equivalent. 


A separate statement of the net quan- 
tity of contents in terms of the metric 
system is not regarded as a supplemental 
net quantity statement and an accurate 
statement of the net quantity of con- 
tents in terms of the metric system of 
weight or measure may also appear on 
the principal display panel or on other 
panels. Standard metric abbreviations 
may be used. 


§ 500.22 Net quantity, average quantity, 
permitted variations. 


(a) The statement of net quantity of 
contents shall accurately reveal the 
quantity of the commodity in the con- 
tainer exclusive of wrappers and other 
material packed therewith: Provided, 
That in the case of a commodity packed 
in a container designed to deliver the 
commodity under pressure, the state- 
ment shall declare the net quantity of 
the contents that will be expelled when 
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the instructions for use are followed. The 
propellant is included in the net quan- 
tity statement. 

(b) Variations from the stated weight 
or measure shall be permitted when 
caused by ordinary and customary ex- 
posure, after the commodity is introduced 
into interstate commerce, to conditions 
which normally occur in good distribu- 
tion practice and which unavoidably re- 
sult in change of weight or measure. 

(c) Variations from the stated weight, 
measure or numerical count shall be 
permitted when caused by unavoidable 
deviations in weighing, measuring, or 
counting the contents of individual pack- 
ages which occur in good packaging prac- 
tice: Provided, That such variations shall 
not be permitted to such extent that the 
average of the quantities in the pack- 
ages comprising a shipment or other de- 
livery of the commodity is below the 
quantity stated, and no unreasonable 
shortage in any package will be permit- 
ted, even though overages in other pack- 
ages in the same shipment or delivery 
compensate for such shortage. Variations 
from stated quantity of contents shall 
not be unreasonably large. 


§ 500.23 Representations of 
uses, applications. 


(a) The label of any packaged con- 
sumer commodity which bears a repre- 
sentation as to the number of servings, 
uses, or applications of such commodity 
contained in such package shall bear in 
immediate conjunction therewith, and in 
letters the same size as those used for 
such representation, a statement of the 
net quantity (in terms of weight, meas- 
ure, or numerical count) of each such 
serving, use, or application: Provided, 
That such statement may be expressed 
in terms that differ from terms used in 
the required statement of net contents 
(e.g., cupsful, tablespoonful, etc.), when 
such differing terms describe a constant 
quantity. Such statement may not be 
misleading in any particular. 

(b) Representations as to the total 
amount of object or objects to which the 
commodity may be applied or upon which 
or in which the commodity may be used, 
will not be considered to be representa- 
tions as to servings, uses, or applications, 
if such amount is expressed in terms of 
standard units of weight, measure, size, 
or count. 

(c) If there exists a voluntary product 
standard promulgated pursuant to the 
procedures found in Part 10, Title 15, 
Code of Federal Regulations, by the De- 
partment of Commerce, quantitatively 
defining the meaning of the terms “serv- 
ing,” “use,” or “application” with respect 
to a particular consumer commodity, 
then any label representation as to the 
number of servings, uses, or applications 
in such packaged consumer commodity 
shall correspond with such quantitative 
definition. (Copies of published standards 
will be available upon request from the 
National Bureau of Standards, Depart- 


ment of Commerce, Washington, D.C. 
20234.) 
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ADMINISTRATIVE INTERPRETATION 
§ 500.24 Interpretations. 


The regulations in this part are neces- 
sarily general in application and requests 
for formal rulings, statements or policy 
or interpretations shall be addressed to 
the Secretary of the Commission for con- 
sideration. Statements of policy or in- 
terpretation binding on the Commission 
will be published in the FepERAL REGISTER 
(including the policy statement accom- 
panying the issuance of the regulations 
in this part). However, technical ques- 
tions not involving policy consideration 
may be answered by the staff. 


§ 500.25 Filing of objections and effec- 
tive date. 

(a) Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Feperat REcIs- 
TER file with the Secretary, Federal Trade 
Commission, Washington, D.C. 20580, 
written objections thereto, specifying 
with particularity the provisions of the 
order deemed objectionable, stating the 
grounds therefor, and requesting a pub- 
lic hearing upon such objections. Objec- 
tions will be deemed sufficient to war- 
rant the holding of a public hearing 
only: (1) If they establish that the ob- 
jector will be adversely affected by the 
order; (2) if they specify with particu- 
larity the provisions of the order to 
which objection is taken; and (3) if they 
are supported by reasonable grounds 
which are not deemed by the Commission 
may be adequate to justify the relief 
sought. Anyone who files objections 
which are not deemed by the Commission 
sufficient to warrant the holding of a 
public hearing will be promptly notified 
of that determination. 

(b) Nothing in the regulations in this 
part shall preclude the orderly disposal 
of packages in inventory (including la- 
beled packages) or with the trade as of 
the effective date of the regulations in 
this part. 

(c) As soon as practicable after the 
time for filing objections has expired, the 
Commission will publish a notice in the 
FEDERAL REGISTER specifying those parts 
of the order which have been stayed by 
the filing of objections or, if no objec- 
tions sufficient to warrant the holding of 
a public hearing have been filed, stating 
the fact. This order shall become effec- 
tive (1) January 1, 1969, for all new 
packages, new label designs, and labels 
being reordered and (2) July 1, 1969, for 
all packages introduced into interstate 
commerce, except as to any provisions 
that may be stayed by the filing of proper 
objections. (Secs. 4, 6, Stat. 1297, 1299, 
1300, 15 U.S.C. 1453, 1455.) 


Issued: March 14, 1968. 
By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


[F.R. Doc. 68-3360; Filed, Mar. 18, 1968; 
8:49 a.m.] 
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PART 503—STATEMENTS OF GEN- 
ERAL POLICY OR INTERPRETATION 


The Federal Trade Commission pub- 
lished in the FEpERAL REGISTER on 
June 27, 1967 (32 F.R. 9109), its proposed 
regulations under section 4 of the Fair 
Packaging and Labeling Act regarding 
mandatory label information for con- 
sumer commodities. The orders acting on 
this proposal appear in this issue of the 
FEDERAL REGISTER. In response to the no- 
tice of proposed rule making over 130 
comments were placed in the public file. 
Many of these comments were concerned, 
in whole or in part, with matters per- 
taining to product coverage. The Com- 
mission is of the opinion that the views 
expressed and questions raised necessi- 
tate the issuance of the statement of 
policy as set forth below. 

Accordingly, pursuant to the provisions 
of the Fair Packaging and Labeling Act 
(secs. 4, 6, 10, 80 Stat. 1297, 1299, 1300, 
1301; 15 U.S.C. 1453, 1455, 1456) Sub- 
chapter E is amended by adding thereto 
the following new part and section: 


§ 503.1 Matters pertaining to coverage 
under the Fair Packaging and Label- 
ing Act. 


(a) The Commission has received a 
substantial number of letters and briefs 
commenting adversely upon the defini- 
tion for “consumer commodity” pub- 
lished in the initial proposed regulations 
(§ 500.2(c) of this chapter), in that the 
proposed definition did not amplify the 
definition for “consumer commodity” 
supplied by the Congress in section 10(a) 
of the Fair Packaging and Labeling Act 
(Public Law 89-755). 

(b) A question has been raised as to 
whether the initial regulations imple- 
menting section 4 of the Act apply to 
commodities sold or distributed to in- 
dustrial users. Section 500.2(e) of the 
regulations implementing section 4 pro- 
vides in substance that these regulations 
are not applicable to commodities sold 
or distributed to industrial or institu- 
tional users. 

(c) (1) As questions arise as to specific 
product coverage, the Commission will 
express its views, formally or informally 
as appropriate. Interpretative rulings in 
such instances will be made public, and 
can be expected to contribute to the de- 
velopment of a further pattern demon- 
strating the boundaries of product cov- 
erage by application of the definition to 
a variety of specific instances. 

(2) The Commission will consider 
questions and requests for findings with 
respect to the coverage of commodities 
under the Act in light of the definition 
for “consumer commodity” found in sec- 
tion 10(a) of the Act and in light of the 
congressional policy stated in section 2 of 
the Act. The Commission will also con- 
sider requests for exemption in light of 
the criteria stated in section 5(b) of the 
Act. 

(d) Comments relating to the status 
under the Act of the following commodi- 
ties or classes of commodities have been 
received by the Commission in response 
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to the issuance of the initial proposed 
regulations: 


Ammunition, 

Antifreeze. 

Automotive chemical products. 

Automotive replacement parts. 

Brooms. 

Elastic fabric (braided, knitted, woven). 

Fertilizers (home specialty type). 

House fixtures. 

Ink containers. 

Liquified petroleum gas. 

Lubricants for home use. 

Mops. 

Motor oil. 

Paint. 

Plastic table cloths, plastic shelf paper. 

Safety flares. 

Sewing thread. 

Shoelaces. 

Solvents and cleaning fluids for home use. 

Stationery and other paper products includ- 
ing greeting cards and gift wrapping. 

Toys. 

Waxes for home use. 

Wool, fur, and textile products. 


The Commission will rule upon and re- 
spond to these comments as promptly as 
possible and appropriate, either with re- 
spect to a determination of whether pro- 
ducts are covered, or whether, if covered, 
initiation of exemption proceedings is 
warranted. 


Issued: March 14, 1968. 
By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


[F.R. Doc. 68-3361; Filed, Mar. 18, 1968; 
8:49 a.m.] 


FEDERAL REGISTER, VOL. 33, NO. 54——-TUESDAY, MARCH 19, 1968 





